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7 July 2020 DX56205
Tel 0882269500
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Hon. Stephen Mullighan MP

Member for Lee
Level 1, 62 Semaphore Road
SEMAPHORE SA 5019

Sent via email: lee@parliament.sa.gov.au

Dear Mr Mullighan
Freedom of Information — Staff Training — CIPS Australasia

| refer to your application under the Freedom of Information Act 1991 (FOI Act), received by
the Department of Treasury and Finance (DTF) on 13 November 2019.

Your application specifically requested:

‘All minutes, briefings and documents regarding ‘Staff Training — Effective Procurement
Leadership’ conducted by CIPS Australasia Pty Ltd. Date Range: 01/02/2018 — 13/11/2019’

Under the Act, an agency has 30 days to respond to a freedom of information request. As
DTF did not respond to your request within the time frame required, the department is
deemed to have refused you access to all documents relevant to your application. However, |
have determined to process the request as if the statutory time frame had been met.

The purpose of this letter is to advise you of my determination.

A total of 6 documents were identified as answering the terms of your application and | have
determined as follows:

e | grant you access in full to 2 documents, copies of which are enclosed, and
e | grant you access in part to 4 documents, copies of which are enclosed.

Please refer to the attached schedule that describes each document and sets out my
determination and reasons in summary form.

Documents released in full
Documents 5 and 6
Documents released in part

Document 1 and 2 contain information that details membership pricing and course costs
charged by CIPS Australasia. This information, if released, has the potential to have an
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adverse effect on CIPS Australasia’s business affairs, by providing competitors with an unfair
advantage when negotiating future service agreements.

DTF acknowledges that there is a strong public interest in the use of public moneys and the
amount spent by government on external service suppliers which enables public scrutiny.
However, DTF believes that this is outweighed by the public interest in preserving the
sensitivity of information concerning the business affairs of service suppliers so that they do
not suffer commercial damage from having those agreements made public, and that the
government and its suppliers maintain a positive working relationship. | have therefore
determined to exempt this information from disclosure pursuant to Schedule 1 of clause
7(1)(c) to the FOI Act.

In addition document 2 contains an active account number which forms part of the business
and financial affairs of CIPS Australasia. If released there is a possibility some adverse effect
could flow from its disclosure. As the release of this information is not likely to enhance
participation by members of the public in the democratic process, but could possibly have
some adverse effect on CIPS Australasia’s financial affairs, DTF considers that, on balance,
it would be contrary to the public’s interest to release it. | have therefore determined to
exempt this information pursuant to clause 7(1)(c).

Documents 3 and 4 contain information that relate to the personal affairs of third parties.
Under clause 6(1) of Schedule 1 to the FOI Act, a document is exempt if its disclosure
would involve the ‘unreasonable disclosure of information concerning the personal affairs
of any person’. Whilst it is not DTF’s usual practice to exempt the names of public
servants, in this instance, | consider that the attendees have undertaken training in a
personal capacity which falls within the definition of personal affairs under the FOI Act. |
therefore exempt this information from release pursuant to clause 6(1) of Schedule 1 to
the FOI Act.

Exemptions
Clause 6 — Documents affecting personal affairs
(1) A document is an exempt document if it contains matter the disclosure of which would
involve the unreasonable disclosure of information concerning the personal affairs of
any person (living or dead).

Clause 7 — Documents affecting business affairs

(1) A document is an exempt document—

(c) if it contains matter—

(i) consisting of information (other than trade secrets or information referred to in
paragraph (b)) concerning the business, professional, commercial or financial
affairs of any agency or any other person; and

(i) the disclosure of which—

(A) could reasonably be expected to have an adverse effect on those
affairs or to prejudice the future supply of such information to the

Government or to an agency; and

(B) would, on balance, be contrary to the public interest.
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Please note, in compliance with Premier and Cabinet Circular PC045 - Disclosure Logs for
Non-Personal Information Released through Freedom of Information (PC045), DTF is now
required to publish a log of all non-personal information released under the Freedom of
Information Act 1991.

In accordance with this Circular, any non-personal information determined for release as part
of this application, may be published on the DTF website. A copy of PC045 can be found at
the following address: http://dpc.sa.gov.au/what-we-do/services-for-government/premier-and-
cabinet-circulars Please visit the website for further information.

Appeal Rights

If you are aggrieved with this determination, you have a right to apply for internal review
under subsection 29(1) of the FOI Act. Pursuant to subsection 29(2), your application must:
e be in writing
e be accompanied by the application fee of $36.75
e be addressed to the principal officer, and
e be lodged at an office of DTF, or emailed to freedomofinformation2@sa.gov.au within
30 days after the day on which you receive this letter or within such further time as
the principal officer may allow.

If you require any further information please phone Inthira Stocker on (08) 8429 0839.

Yours sincerely

4

Maria Ross
ACCREDITED FREEDOM OF INFORMATION OFFICER
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Schedule of Documents

T&F19/1371 - Hon. Stephen Mullighan MP - " All Minutes, briefings and documents regarding Staff Training - Effective Procurement Leadership conducted by
CIPS Australia Pty Ltd"

Doc. Date Description of Document # of Determlnatlo_n Exemption Clause
No. pages Recommendation
7(1)(c)(i)(ii)(A)B) -
Contains information
Standard Goods and Services Agreement - concerning the business,
1 |12/04/2018 [Procurement Capability Development Products & 23 [Released in part professional, commercial
Solutions - PREM042336/4 or financial affairs of any
agency or person &
contrary to public interest
7(1)(e)(i)(i)(A)B) -
Contains information
concerning the business,
2 15/09/2019 CIPS Invoice - SIN1906S050100343 1 [Released in part professional, commercial
or financial affairs of any
agency or person &
contrary to public interest
5 [28105/2019 at |Email - Confirmation: Effective Procurement Leadership { 1 |2 o1aced in part Si(;gléslfﬂ;esfggf‘gial
9:33am Wednesday, 29 May 2019 .
affairs
6(1) - Unreasonable
4 129/05/2019 |Feedback Questionaires 14 |Released in part disclosure of personal
affairs
5 CIPS Skills Training - Effective Procurement Leadership | 43 [Released in full
6 State Procurement Board: Effective Procurement 1 Released in full

Leadership - 1 Day Workshop
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Definition: Leadership

The process of directing and influencing
the task-related activities of group
members. Leadership involves other
people and it is the ability to influence
followers’ behaviour in a number of ways.

Leading global excellence in procurement and supply 7

MANAGEMENT IS
DOING THINGS RIGHT
LEADERSHIP IS DOING
THE RIGHT THINGS

Peter Drucker, Consultant, Author & Educator (1909 — 2005)

Leading global excellence in procurement and supply s
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Distinction between Management and Leadership

Management involves planning, organizing and controlling other people’s
work. Its emphasis is upon ensuring the completion of a given set of activities
or tasks by employing, controlling and monitoring the appropriate resources
in an effective and efficient manner.

> Doing things right.

Leadership involves motivating, involving and communicating with other
people in order for them to achieve specific goals. The emphasis is upon
marshalling resources to achieve a stated goal or ambition by leading,
directing and/or motivating people to follow a specific path of action.

> Doing the right things!

Leading global excellence in procurement and supply

Management v Leadership

The function of The function of
managers: leaders:

e planning * inspiring

e directing * communicating

* communicating * motivating

* employing e directing

e controlling e coaching

* monitoring e visioning

e training e acting as the spokesperson
* reviewing * setting objectives

* organizing * establishing mission
e coordinating

Leading global excellence in procurement and supply
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What are the
characteristics of a go
leader in procuremen

Leading global excellence in procurement and supply

Behavioural traits of successful Leaders

Perceptive and caring

Encouraging and motivating
Persistent, resilient and determined
Courageous and risk-taking
Visionary

Positive and optimistic

Charismatic

Influential

Entrepreneurial

Ethical, authentic and full of integrity

v vV VvV VvV vV vV VvV VvV VvV v Vv

Innovative and creative

11
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WHEN YOU CAN'T
MAKE THEM

SEE THE LIGHT
MAKE THEM

FEEL THE HEAT

Ronald Reagan (1911 —2004)

Leading global excellence in procurement and supply

Leadership continuum

Source: adapted from Lewin, Lippett & White, 1939

Autocratic Democratic Laissez - Faire

17
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Leadership Continuum

(Tannenbaum & Schmidt)

Autocratic « > Free-rein
(Boss-centered (Subordinate-centered
Leadership) Leadership)

Use of authority by manager

Area of freedom for subordinates

Manager makes
decisions and
announces

Manager salis
decicions

Manager presents Manager presents Manager permits
ideas and invites problems, gets subordinates to
suggestions suggestions and function within limits
makes decisions defined by superior
Manager presents Manager defines
tentative decision limitz, asks group
subject to change to make decision

Leading global excellence in procurement and supply

Situational Leadership Model
(Blanchard and Hersey)
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Motivating your team
Dean Spitzer — 8 Desires

1.

2.
- 3.
@

8.

Power- People want to control their destiny, driven by status, position in a team
Affiliation — Needing to be part of a team, to socialise

Recognition- Needing either public or personal recognition

Achievement- people want to accomplish or succeed at something
Competence- Being able to do a job well and effectively

Ownership - Feeling total responsible & having influence on the outcome

Meaning — Having a purpose and a reason to do something. Understanding the rationale
behind the task.

Activity- Variety in their work, to be active and involved

Remember- PARACOMA

27
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Designing motivating roles
Suggestions

© ArcBlue Consulting — All rights reserved

Job enrichment Link rewards to performance

Match people to jobs Communication
Recognise differences Feedback

Autonomy Variety

Teamworking Set and monitoring of goals

27

28
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‘ WHATEVER HAPPENS

Tony Robbins, Life Coach, Author & Actor

Leading global excellence in procurement and supply

Defining Procurement and its role

» The role of Procurement varies across organisations

* Understanding first what the organisation requires from Procurement
and then defining the role is critical to success

» There is often a mismatch between the Procurement function and the
organization in defining the role

* Procurement’s own definition of the role and the perceptions of the
organization often differ

* Perceptions and expectations are drawn from experience, history,
individual interactions and the service provided

» The role needs to be defined and constantly reinforced

31
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Leading teams

» We need to start with first understanding the role of Procurement and the
expectations of the organization
* Identity and purpose is the starting point for organizational design
*  We need to define and articulate a clear vision

» Procurement goes beyond the function

e The Procurement function is an enabler and is likely only to govern the whole
process

* Defining and delineating roles and responsibilities across the organization is
paramount

» Recognize that the role is constantly maturing and adapting
* The organizational model needs to keep pace with the vision

Leading global excellence in procurement and supply

Basic Types of Organizational Model

» Centralized
* Single group operating from the centre undertaking all procurement

» De-centralized
* Dispersed procurement undertaken at the local level

» Centre-led Action Network
e Offers a blend of localized and centralized procurement models

35
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BUSINESS LEADERS
CANNOT BE

Howard Schultz, Businessman & CEO of Starbucks

Leading global excellence in procurement and supply

Stakeholder analysis

What's their financial or emotional interest in the outcome? +or-?
What motivates them most of all?

What information do they want from you? How do they want to receive it?
What is the best way of communicating your message to them?

What is their current opinion of your work? Is it based on good information?
Who influences their opinions generally, and who influences their opinion of
you?

Who else might be influenced by their opinions?

Do some of these influencers therefore become important stakeholders in
their own right?

If they are not likely to be positive, what will win them around to support
your project?

If you can’t win them around, how will you manage their opposition?

Leading global excellence in procurement and supply
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Stakeholder Mapping

Power — Interest’ Grid/Mendelow Matrix

Keep satisfied Key players

Minimal effort Keep informed

T

Leading global excellence in procurement and supply

Actions from Mendelow Matrix

Low power and low interest: Low power and high interest:
Will either power or interest change? Can we use them to lobby and to
Communication should be by ‘broadcast’”  extend our influence’ within the
means as we should not expend too much  organization?

effort on them

High power and low interest: High power and high interest:

Do we understand and meet their needs The ‘key players’ who we must

Do we need to increase their interest by spend time with ensure full

understand their motivators understanding and ensure that the
interest is positive.

47
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Stakeholder Analysis

Example of completed plan (including comms plan)

Stakeholder
Name

Support
Type

Influence
Type

Action

Possible Objections / Drivers / Needs
/ Levers

What?

Communications Plan

When?

Who?

Need to alleviate | Concerned that timing is wrong for | Face-to-face
Pierre Decision | concern about project with too many other meetings to build Head of
. . |Opponent; o s Weekly

Ringelstein maker resource and priorities. Tasked with budget rapport and Procurement|
disruption improvements. address concern
Actively embraces
the need; requires Jo will attend

| th ject - - ject board Weekl

role orl1 € projec Change will likely be beneficial to Jo. pro;eA oar eekly
as senior " meetings as a update. Procurement]

Jo Wallace . Influencer Will want to ensure her team feel a .

IChampion stakeholder to member plus will| Monthly lead
N part of the change. N

define scope of require weekly | board
service and support] updates.
procurement

© ArcBlue Consulting
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Winning Stakeholder Support

A good stakeholder plan will not alone assure us of success....

v v v Vv

© ArcBlue Consulting — All rights reserved

Rapport is important

Trust in you and your competence is essential

There needs to be a problem/unresolved need

They need to believe that Procurement is focused on meeting the
business needs, not Procurement’s own agenda
» Stakeholders may have personal needs to satisfy; understanding
motivation is important

» Stakeholders need to believe that you can do a better job than they can
alone!

Very few will actively oppose for the sake of it!

49

50
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Building Trust with stakeholders

VvV v vV VvV VvV vV v v Vv

Be predictable

Be sincere — the words, tone and body language need to match

Value the other person and their contribution

Let your needs be known
Be wary of keeping secrets

Remain in control of your emotions

Invest in getting to know the other person and show interest

Be a helping hand but know when to say no

Put yourself in the other party’s shoes; show empathy

Demonstrate both interpersonal and intrapersonal intelligence

Barriers to change

v v v v v v Vv

Bureaucracy
Resources

Politics

Insecurity

Risk

Blame culture
Employee resistance

Leading global excellence in procurement and supply
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Influencing in three directions

Lead up

Lead across Lead across

© ArcBlue Consulting — All rights reserved

Lead down

Leading global excellence in procurement and supply

57

Influencing ‘Upwards’

e Political awareness in identifying potential coalitions,
and in balancing conflicting goals and perceptions
within a complex organisational setting;

e Demonstrating clear influencing skills — to gain
commitment to your plans and ideas from potential
sceptics and resisters;

© ArcBlue Consulting — Al rights reserved

e A helicopter perspective — to stand back from the
immediate task and take a broader view of priorities.

Leading global excellence in procurement and supply
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LEADERSHIP |S THE ART

OF GETTING SOMEONE

ELSE TO DO SOMETHING
. YOU WANT DONE

Dwight Eisenhower (1890 — 1969)

Leading global excellence in procurement and supply 61
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Summary

* Leadership a key area for procurement to develop

* Given procurements (often non-mandated) role, we cannot
influence without strong leaders

* We need to adapt out style depending on the organisation
* We need to influence up down and across the organisation
* We need to motivate and lead our teams

* We need to be brave with setting out a clear strategy and take
people on the journey

Leading global excellence in procurement and supply 62

62

31






Delegate Pack

Course: Effective Leadership in Procurement

1. Learning contract
2. Tasks
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Task 1

Is effective leadership applicable to the procurement function the
same as for other functions?

What are the key similarities and differences?
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Task 2

Review the Leadership Continuum — under what circumstances might

the 3 roles (autocratic, democratic, laissez-faire) be appropriate in a
Procurement context?

Autocratic =

- Free-rein
(Boss-centered (Subordinate-centered
Leadership) Leadership)

IUse of authorty by manager

Area of freedom for subordinates

Manager makas Manager presents Manager presents Manager psrmits
decisions and ideas and invites problems, gets subordinates to
announces suggestions suggestions and function within limits
makes decisions defined by superior
Manager selis Manager presents Manager defines
decisions tentative decision limits, asks group
subject to change to maks decision
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Task 3

Review the Procurement Excellence model —in an ideal world, what
would procurement look like for each of the dimensions?
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Task 4

For an organisation looking to move from a tactical to more strategic

procurement focus, what are the keys to success to successfully
manage the change?

What does this mean for the role of effective procurement leaders?
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Attachment 4 - Agreement Détalls

Item 1 Government Party ITHE PREMIER OF THE STATE OF SOUTH AUSTRALIA of 200
! Victorla Square, Adelalde, South Australia 5000 for and on behalf
of the Crown In right of the State of South Australia
Department of the Premier and Cabinet ABN:
94 500 415 644
IO ) S A e e e e
Item 2 Supplier CIPs Australasla Ply Ltd
Level 2, 520 Collins Street MELBOURNE VIC 3000
Item 3 COmmencement Date 7 March 2018
ltem 4 Explry Date 6 March 2021
ltem 5§ Extenslon Period Up to lwo (2) years
ltem 6 Supplrer s ABN 32 1 11 330 262
Registered for GST: Yes
ltem 7 Contract Managers Government Party: Melanle Cottell
Department of the Premler and Cabinet
Level 7, 91 King William Street
Suppller Cameron HaII
Iltem 8 Named Persons Not appllcable
ltem 9 Details of Goods Not appllcable
Item 10 Dellvery Date Dellvery dates as agreed betwesn the partues
Delivery Point Flinders University
182 Victorla Square, ADELAIDE SA 5000
or other lramlng venues as agreed between the pames
Item 11 Installation Date Not applicable
ltem 12 Warranty Period Not applicable
Item 13 Details of Services Member based services and professlonal assoclatlon quallflcations
Item 14 Delivery Date As agreed between the partles for all training scheduled under the
Dellvery Point Agreement.
tem 15 Reports and Manuals Quar’(erly reporhng on the uptake of sen/ices in a format to be
| agreed.
Referancs No:

Verslan 2.1; Apiil 2017




[Item.'lﬁ | Milestone Dates Not applicable
|_ N . B e e e e R e fe e n e mermLE st b . ey e i = 1 ma = = e e bR R eaen - mem g ey
tern 17 Price and Paymant Schedule of Rates — Refer attachment B
B o cdrass for Manner of Payment: Neit 30 days — invoices for Department of the
Premler and Cabinet co-ordinated services to ba addressed to;
Department of the Premler and Cabinet
Office of the Chlef Procurement Officer
Attention; Melanla Coltsl}
APinvoices@sharedservices.sa.qov.au
ltem 18 Insurances
Public Liability Insurence DUAL Australla Pty Ltd Pollcy No. P-AL/0/139721/16/H2
$10 milion
Praduet Liabllity [nsurance Mot applicable
ltem 18 Liability Limit 1 x the aggragaled vaiue of the contract {including GST)
ltem 20 Other Termination Rights Nol applicable
Item 21 Approved Subcontraciors Nol applicable
Item 22 Additional Personnel Not applicabla
Checks
Item 23 Notice Perlod for Not applicable
Termination for
Convenlence
- Ralarence Ma:

Verslon 2,1z Aprll 2047



Atfachment 2 - Standard Terms & GondItions

AGREED TERMS
1. CONTRACT LENGTH
11 Thls Agresment commences on the Commencement Data and

1.2

2,

31

44

4.2

4.3

45

4.6

continuas unlil the Explry Date, unless terminated earllar or
extended under clause 1,2.

This Agreement may be extended by the Government Party for
the Extenslon Perlod by giving reasonable notice prior to the
Explry Date.

CONTRACT MANAGERS

The porsops named In Attachment 1 as the Cenlract
Managers are the first point of contact batwaen the Partlas and
are responsible for overseelng thé effeciive adminlstration of
the Agresment Including varfallons and extenslons:;

SUPPLY OF GOODS (IF APPLICABLE)

If Goods are belng supplied undar thls Agraament then the
Supplier mysl:

(a) supply the Goods In accordanca with ihls Agreament;
(b) =elithe Goods without encumbrance;

(c) deliver the Goods to the Dallvery Point on or before lhe
Dslivery Dale;

(d) comply withi the Govemmant Parly’s feasonable
direotions end dellvery Instructions;

(8) Wrequestad by the Govemmant Parly, provide he,
Governmnt Party with materlel safely dala sheols with
taspdct to the Goods delivardd;

(  provide test evidence for the Goods If required; and

(g} IFindloated In Atlachment 1, Install the Goods on or
before the Inslalfallon Date,

If the Suppller cannot comply with any of lta obligalions under
clause 3.1, the Suppfler must notlfy the Govermment Parly In
wrillng Immedletely.

INSPEGTION AND ACCEPTANCE OF GOODS (IF
APPLICABLE)

The Govemment Party may Inspact the Goods o determine
whether lo atcept or réject the Goods,

The Government Party must accepl the Goods if lhey conform
with the requiremenls of this Agresment,

Sublec! lo clause 4.4, the Goods are desmed to be accapled
elther;

(a) on dellvety, I the Government Party notifies the Suppller
that It eccepts the goods; or .

(b}  If no nallce Is Issued by the Government Panty, theri 5
Butlness Drys after dellvery of the Goods to the
Delivery Polnt,

IFthe Goods are consumable produols and the Gaods are

found to be defeclive when first used, lhen the Government

Party may reject Ihe Gooda undér clause 4.5.

i the Government Parly rejacls the Goods due to non-

conformilly with the requirements of Lhis Agreemenl, then the

Govamment Party must notify lie Suppller as soon as

possible and requirs tho Stupplisr at Its sole cost, and at the

Government Parly’s eleolion 10 éllher:

(8) resupply the Goods and remove the non-conforming
Qoods from the Delivery Polnt; or

{b) repelrthe Cuods,

Accaplance of (ha Goods daes not ralleve the Suppller af any

of lis obiigallons under this Agreerent.

The Supplier bears the risk In the Goods unill delivery {o the

Dellvary Polnt. Titls In the Goods will pass ta the Govemment

Party upon the Governmént Party's accaplancs of the Goods.

WARRANTY PERIOD (IF APPLICABLE)

If during the Wayranly Perlod the Goods fall to camply with the
warrantios In clause 8,1 (hex the Govemment Perly may in s
absalute discrellon réquire thal tha Suppller at lls expanse:

Reforenca No:
Verslan 2,1 April 2017

6.2

6.3

6.4

7.

8.2

8.3

(a) replace the Goods within 10 Business Days of
nolllication by Ihe Government Party (or auch alher lime
as Is agread); or

(b) refund the Price.

SUPPLY OF SERVICES (IF APPLIGABLE)

Il Sewvices are being supplled under this Agraement Ihen lha
Suppiller must ensure {hat the Suppller's Personnel provide the
Services describad In Atlaghment 1 In accardance with the
terins and condllons of this Agresment,

Where Atlachmant 1 speciiles Namad Persons then the
Services must be delivered by thosé Named Porsons,

A. The Suppller mey substitule a Namad Person whh the
consérit of the Govemmant Party subjecl lo the
Govermnment Party belng sallaflad s lo the axpaorllse,
exparlance and sullablilty of the subslitute.

The Supplier must ensure that Services are delivered;

(a) loaslandard that meels or exceeds the Service Levels;
(b) Inaccordance with the warranties In clause 9.4; and

(c) by eny Milestone Dates,

The Government Party's remadles for the Suppllers fallure to
muet a Servlce Level or for a breach of a warranty, inglides
resupply of the Services, a raduclion of the price, lemmiination,
rebales or any olher remedy specified In the Epeclal
Condltions.

REPORTS AND MANUALS {IF APPLICABLE)

The Suppiler must provide those reporis, manuals or other
matarlald spscified In Attachmerit 1.

SERVICE VARIATION {IF APPLICABLE)

il tha Govormiment Pasty wishes to vary the scope of the
Services {Varlatlon®), il must Issua a wiliten requesl to the
Suppller arxd tho &uppller iiust within 6 Businsss Days (ar such
other pericd as egresd) provide a wliten quole (*Quote”)
satling ouk

{a) any Impacts on the liming of or completion of tesks;
{b) the varled price and payment arrangemenls; and

{c) any chenges g the terms that apply lo the performance
of the Services.

The Ferties must negotiato in good fallh to agree on the price

and other lerme applicable to the Varlallon. .

If the Partles agree In wrillng lo the lerma of the Variation then:

(a) the Suppller must perform the Setvices as variad by the
Varialion;

(b) the Governmeni Parly must pay the varled price;

(c) the lerms and condillons of the Agreement ere varled by
the larms of the Varlatlon.

SUPPLIER'S WARRANTIES

Il Goods are belng supplied under this Agreement then the
Supplier warrants thal It has good and unencumbgred tlile 16
Ilhe Goods and lhe Goods;

(a) confomm with any description applied and any sampls
provided by the Supplier;

{b) ara new (unless otherwlse specifad);

(c) are free from defacls In malerals, manufactura and
workmanshlp;

(d) canform to any epplicable Austrafian Standards ar other
standerds nominated in this Agroement;

(e) conform to the Speclfications and eny technical
Specifications provided by the Supplier;

{f) are of merchanteble quallly;

(g) are instelled corraclly (if the Suppller is résponsible for
Instalfation);

(h) are fit for thelr Intended purpose; and

(i) are manufaclured and supplied without Infilnaing any
person’s Intellectuel Property Righis,




9.2

8.3

9.4

10,
10.1

10,2

10.3

104

1.
111

1.2

12,
121
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Tho Suppller most snsura that the Govemmen Farly recelyss
the full beneflt af any manufeclurer's warantles In respect of
the Goads,

Durlng eny Warranty Perfod any delacls In the Goods must be
rectied al tha Suppllar's expensa,

|f Sarvisas ere bolng suppiiad undar this Agraamont then the
Suppller warrdnts that the Services wil;

{a} comply with the descriptlah of the Sarvidas [n
Altachment 1;

{b) ba provided with due care and skill,
{c) be provided In a Umely and efficlent manner;

[d} be provided In accordance with the hast practices
currant In the Suppller'a Industry;

(e} besupplledwithoul [nfringing any persen's Intelleotual
Properly Rights;

[  be parfarmed by tha Suppller endfor the Suppllars
Persannal; and

(@) be supplled In Ihe most rasl aHective mannar canslstent
with tha required tevel af quallty and performance.

SUPPLIER'S PERSONNEL

Tha Suppilar, If reijuired by the Govemment Parly, must give
Mz consent to epd procurs tha consant of the Suppller's
Personnel, Io the conduc! of a polica check or emy Addifional
Poersonnel Cheeks specified In Atlashiment 1,

If the Govemmanl Parly gives the Suppller nolice [n viling
raquiriny those parsons to be vithdmwn from supplying tha
Goods or providing |he Servicas, end the Suppllar must
Immediglsly comply with Ihe nolice and provlde repfacement
Parsonnal acceplablo lo tha Govermment Pary,

The Suppliet and the Supplier's Parecnnal must only use tha
Govemmant Patly's computer systems vith Ihe specific
authorisation of he Govarament Parly and oniy In tha manner
us directed by the Govammend Parly from thre to ina,

The Govarnment Party raserves Lha right to refusa entry to any
of the Govammeant Farly's premiges to any af tha Suppllars
Pereonnel.

PRICE AND PAYNMENT

In tonsidaralion for tho supply of the Goods apdfor The
Services, tha Govemment Parly will pay the Price.

Unless otharsaa eXprassly stated the Prlee Is Inclusiva of
GST. 4

The Suppller [s antilled to inveles the Governmant Parly for
paymenl In respect of the Gapda andfar Services, when the
Goods have baen spplied end aceepbad under clause 4, and
the Sarvicas hava bean supplied In atcordence with this
Agraanen].

GST

Subjent to clause 12,2 lhe Supplier raprasents thal:

() the ABN shown In Attachmont 1 (s the Suppller's ABN;
and

{b} itks reglstered under the A Mew Tax Systain {Ausiralfan
Bushiass Nurmber) Act 1998 [Gth),

If tha Suppller s nat ragistered for GST, than GST must not ba
charged on supplies made under this Agreemant,

INTELLECTUAL PROPERTY RIGHTS

Nathing In this Agreement affecls the owmership of Intellectual
Proporty Righls crealed balore thd Cormmpncement Date,

The Supplier granls to the Govamment Patty and the Crowa in
tight of the State of South Auslralla a perpalual, levocahle,
royally freo, fes lres Hcence Lo uss, copy, nodlly and adapl
any Intaflaclual Properly Rights In any repors or manuels
requlrad 1o ba supplled under thia Agreemant.

INSURANCE

Tho Supplier must offsct and melntaln the policlas of Insurance
spacified In Attachrmeant 1 for nol l#ss than tha ameunts
speciled in Attachmant 1.

The pollcles of Insurance refarred 1a in clavse 14.1 must ba
held unlll hé expiry of Ihe Agreamant.

Refarenca No:
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LIABILITY LIMIT

The Suppller's [tabllily to lhe Gavernmant Parly under |hls
Agreement |s lmlted o tha amount epécliled In Attachment 1,

GONFIDENTIAL INFORMATION

Subjecl lo this clause 18, pelther Pary may discloge any
Gonfldenilal Infoimation befonging te thé othar Parly except as
genulnely and necessarfly requied for the purpose of hls
Agveement,

A Perly mey discloss Confidential Information belonging to the
alher Parly:

(a) to anemployse, agent ar adviser of that Parly, ona
"naad {o know" and confidential basls;

(b} as raquired by law or g court order;

(2) in eccordanca with any Pailiamenlary ar canstiiulonal
convanlion;

(d) to Iha Ausiralian Compelitlon end Gopsumear
Comriission (WGGC) IF tha perly ressonably suspacts, or
Is nolilied by the AGCC that |t raaspnably suspacts, that
thera |s Carle! Conduct ar unlawful calluslon In
connaclion wth tha supply of Gaods or Sarvicas under
thls Agreemeant; ar _

(e} for the purposes of prosecuting or defending
praceedings,

The Parlles inay muluelly agrea to disclosa Confidential

Information.

SET-DFF

Any tlalm lha Govemment Parly may hava against tha
Suppller may be set off agalnst monles owed Lo the Supplfer
under this Agresmant,

DISPUTE RESPLUTION

Suhjacl to clause 18.4 a Party may nat commonce lagal
pracaedings without firet refaring tha dispute Lo the other
Party under this clouse.

Elther Patly mey glva Lha other a hatlce In wiiting ("diepute
notlee”) saiting out the daalls of the dispite.

Within 5 Business Qays or such olher partod as may be
ngread by the Porlas, representallvos must maal and use
raasohable sndaavours to resolve lhe dispute.

A Parly may saek Immediata Intarlacutory rellef or olher
interm remady [n caea of genuine urgensy.

ENDING THIS CONTRACT

The Govemmont Parly may terminals Ihis Agraoment
Immedlalely upon giving natice in witing la tha SuppllerIr:

{(a) Ihe Govemmenl Perty reasenably farms tha oplnion thal
the Suppller will ba unahble to perform lls abligatlons
under this Agreament;

(b} tha SuppYer Is In breach of (ks Agresment and has not
recilled such breach wihin 10 Business Days ol tha
Government Pary giving nolica (h witlng lo tha Supplier
requiring the rectifcation of such bresch;

{e} the Governman] Pafly becomes eware Lhat the Supplior
is in bmach of [is slalutory obligations wilh respect lo ils
employees;

{d} the Suppller falls to comply with a nallce Issued under
clausa 10.2; or

{e) the Suppllerfalls to disciosa a conflict of intarsal;
{f}  any Othar Tamminallon Right occurs; or

{a} tha Suppller suars ar, in the reesonable opinlon of ihe
Govemment Party, s In Jeopardy of becoming subjoct to
agy form of Inaolvency administration or bankruplcy.

Tha Govarnmant Perly may lerminale lhis Agreemant withoul
cauge by glving tha Suppller the perlod of notite spetified in
Alechraant 1 "Notlce Parfod for Terminatian for
Caonvsnlense™),

1§ 1ha Govemmant Party lerminales lhis Agraamant in
accordance wih clause 19.2:

{a} the Supptler has no clalm agalnst (ha Qavernment Party
arlaing out of ar in ratatlon to such levmination other than
the fight 1o be pald for Goods accoplad andfor Senvkeos
provided befare Iha affaclive erminatlon date; and
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(b} the Suppiter must comply with all reasonable diractions
glven by the Government Party.

Tho Suppiier may tarminate this Agroement immadialely upon
giving nolica In wrlting to the Govamment Party If the
Government Party is In breach of this Agreement and has not
reclifled such breach within 44 days of tha Suppilor giving
nollca In willing 1o Lhe Purchasor raqulting Ihe reclificalion of
such breach.

EFFECT OF ENDING THIS GONTRACT

Any termination of this Agreement by elther Party does not
alfact any accrued right of elther Parly,

Despite lermination or completfon of this Agreemant, this
clausa 20 end clauses 8, 13, 14, 15, 16, 17 end thoss Spaclal
Conditlons that by Ihelr nature ramaln In force, shall survive.

SUBCONTRACTING

With tha exceplion of the Approved Subcontraclors described
{n Attachment 1, the Suppller must nol engage any
subcantractor without tha prior wrilten permisslon of the
Govemment Party.

The Supplier remains responstula for obllgations performed by
the Approved Subcoplraciors to the same extant aa If such
ohligations wore performad by the Suppller.

GONFLICT OF INTEREST

The Supplter mugt disclose In wriling lo the Government Parly
all aclual and patentnl conflicls of Interas! lhet exlat, arise or
may arise {elther for the Supplier or tha Suppllor's Parsennel}
In the caurse of patforming lls obligalions snder this
Agregment 8s soon as practlual efter it becomes aware of that
confllat,

COMPLIANCE WITH LAWS

‘The Suppller must compiy wilky tha lews In forca In the State of
South Ausirella In patforming its obligations under Ihls
Agreamant,

GOVERNING LAW AND JURISDICTION

This Agraement {s govemad by the Jaws In the State of South
Ausiralia,

The courls of the State of South Australla have exclusive
Jurlsdicetton in aonnection with this Agreement,

ENTIRE AGREEMENT

The Agraemenl conslitules ihe entire agreamenil belween the
Partles In razpac! of the matlers daalt vAth In this Agreement
and suporsedss all prior agreemants, underslanding and
nagotialioris In respact of the matlers déait with In this
Agreement.

NO ASSIGNMENT

Tha Suppller must nol asslgn, encurbsr or otherwise iransfer
any of Its rights or abligations under this Agrtement without
the wiiltan approval of the Gavertunent Pary vhich epproval
shall not be unreasonahly withheld.

Sublect to any contrary lagisiativa intenyion, tho Parlles agrae
that Il thera Is any Maghinety of Govenpont Changs, thls
Agreament is deemed o refor to the new anlity succeading or
raplacing the' Goveramont Party und all of the Government
Parly’s righls and obligations under this Agresment Wil
curﬁltlnue and wil becomio rights and abligatiens of that new
enllfy.

MODIFICATION

No addition to or madifiaalion of any provision of this
Agreament will be binding upon the Parilas unless made by
wrilten [ristrument slgned by the Parlles, .

Referance No;

28,
204
28.2

20,

30,
2041

M.

32,
321

322

33,

SEVERANCE

Each word, phrase, sentence, paragraph anid clause of {his
Agresment Is sevarahle,

Severancs of any part of this Agreement will not affact any
other part af this Agreement.

COUNTERPARTS

This Agreement may be axscutet! in any number of
countarparts each of which Is laken to bo en original. All of
Lhose counterparis Laken tagsthar cohslliute one (1)
Instrumenl, An execuled counterpart may be defivered by
srnafl,

WORK HEALTH & SAFETY

The Suppifer must comply with the Work Health aid Safely Act
2012(SA) at all Umes, ragerdlass of whathar lhe Government
Party lssuss direclion In that regard or nol.

If all or part of the work under (his Agraemoent Is to be provided
on tho promisas of the Govamnment Party and under the
dlrection of the Government Parly, the Supplier must comply
with the Govornment Patly's work health and salely polictes,
procedures and instructions, If the Supplier becomes aware of
any patentially hazandous siluation on {he Govemmant Perty's
premises, the Supptler must I[mmedlatsly bring it (o the
Govainmant Parly's allenon.

ACTING ETHICALLY

The Stgpiler must canduct lsalf in 8 mannar thel does nol
Invile, direclly or Indlraclly, the Govemment Parly's officars,
employeas or aganis or any public sector employez (as
defined In the Pyblic Seclor Act 2009 {SA)) to behave
unethisally, lo prafer private Inleresis ovor the Govammenlt
Parly's Interesls or te otherwisa contravéne lhe Coda of Ethlcs
for tha Sauth Ausirailan Public Sector.

INTERPRETATION

Daflned lemms are aat out In the Glossary of Defined Tetms In
Attachment 3.

In rasolving Inconslstencles In this Agreement, the documents
have the fallowing ordar of priorily:

(a) Spacial Condltlons (Attachment 4);

{b) Standsrd Terms and Gondlllons (Altachment 2); and
{c) the other Allachmenls.

In tis Agreement (unless the context requlres olherwise);
(8) arefarenca lo any leglsletion Includes:

() el leglslation, regulations and other forms of
stalulory Instrument Issued under that
leglstation; and

()  any madification, consolidation, amendment,
re-anaciment or substilution of that [égislation;

(b) aword In the singular includes the plirsl and a word In
ihe plural Ineludes the singular;

(o) arefarence to lwo or more perspns Is a reference lo
thase parsans Jolntly and severally;

{(d) e raferance lo dollers s lo Austrelian dolfars;

(e) areference lo a Parly Inclutles thal parly's
adminlsirators, &uccessors and panpilled asskns,

SPECIAL CONDITIONS

The special conditions (lf any) fori part of this Agreement and
to the exlent of any Incansistency, take precedenca over lhe.
other terms of this Agreamant,




Attachrmuent 3 - Glossary of Defined Terms

NOTE: Not all terms may be required for a particular procurement
In this Agreement:
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Refarance No:

“Acceptance Date” means the date that the Goods are accepted by the Government Parly,
‘Approved Subcontractors” means those subcontractors spacliied in Altachment 1;
“Business Day" maans any day Ihat is nol a Salurday or Sunday or a public hollday In South Auslralla;

"Cartal Conduct* maans conduct by two or more parlies who are compeiitors {or would be bul for the conduct) who enter
into a contract, arrangement or undsrstanding that Involves price fixing, cutput resirictions, allocaling customers, suppliers
or taritorias, or bid-rigging, as defined In s44ZZRD of the Compelifion and Cansumar Act 2070 {Cth):

“Coda of Ethics fer the South Australlan Public Sector” is the code of ethics for the purposas of the Pubilfe Saeofor Act
2009 (SA);

"Gonfldential Information” means inforrnaifon which Is identifled elther as confidentlal Informalion (if disclosed by the
Gaovemment Party) ar proprietary Information {i distlozed by the Suppliar), but does nat include Lhis Agreement;
"Consultancy Services” means services provided by Consultants;

“Consultant® has lhe seme meanlng as In DPC027 Disclosura of Govermynent Contracls and means a person or entlly that
ks engaged by & public authorlly for a specified perfod to carry oul a lask that requires speclalist skills and knowladge not
avgilable in the publlc aulkiority. The objectives of the task will be achieved by the consultent free from direction by the
publle aulhorlly as lo the way it is performed and Ih cireumstances in which the engagemenl of a person under noermal
alrewrnstances s nol a feaslble alternalive;

"Dellvery Date” means the dala and me specified In Altachmen 1 for defivery of the Goods;

“Dellvery Point” means tha locallon(s) spesified in Attachmant 1, where the Goods andfar Services will be dallvered;
"Extension Period” means the pericd by which the Agreement Is extended as specifled in Atteshment 1;

“Goods" means the goods spaciflad in Attachment 1;

"GST" means the tax Imposed by the GST Law,;

“GST Law" has the maenlng atirbuted In the A New Tax System (Goods and Ssrvices Tax) Act 7999 (Cih)
“Installation Date" means the date spacifiad in Altachment 1 for lhe inslallation of the Gonds;

“Intellectual Property Rights” means all Intellectual property rights, including but not imited lo:

() patents, copyright, reglstered designs, trademarks, know-how and any right te heve Confldentlal Information kept
confldentlal; and

{I}  anyapplication or right to apply for reglstration of any of the rights referred to in paragraph {a},
but for the avoldance of doubt excludes more) rights and performera’ rights;

"Machinery of Government Change” means & change to the structure, funclion or operations of the South Australian
Govarnmeant or the Governmeni Parly as a rasull of any gevernment racrgarilsatfon, restruclurng or bther arganlsational or
functional chenge;

“Measurement Parlod" meeans the perlod over which the performance of a Service Level Is measured;
“Mllestone Dates™ means dales by which Services must be dellvered as spacified in Atlachment 1;
‘Namad Persons" meane the persons specified in Altachment 1;

"Notico Period for Tarmination for Convenlence” means the iime perlod speclfied In Attachment 1;
“Other Termination Right" fneans the termination rlghts specifed In Altachment 1;

"Party" means a parly to this Agrearnent;

“Petsonal Informalion” means Informatlon or an opinion, whether true or nol, relating to a nalural parson or the affalrs of
a nalitral parson whose [dentily is epperant, or can reasonable be sscerdalned, from the Informatlon or oplnion;

"Purchase Order™ means an brder for Goods andfor Servicas submitled by the Government Parly lo the Suppller;

“Price” means the price peyabla under ihls Agresment specified In Atiachment 1 and includes any price varied under
clause 8; . .

"Service Levels” meens the service levels (if any) speclfiad in the Specificellans;
"Services” meens the services apeciiled In Attachment 1;

"Speclal Conditions” means 1hs candllons n Attachment 4 and where relevant includas agency specific Special
Condllions;

“Specificatlons" means he detailed descriplion of the Goods/Services In Altachment 5;

"Suppllar Parsannel” means any Approved Subconlraclars, employess, agenls and any ather persan employed or
angaged by the Supplier to perform this Agreement and Includes the Named Persons;

“Tertm” means the period commencing on the Commencement and ending on the Explry Date unless terminated earller
and includes any extenslon and;

"Warranty Perfod” means the pariod specified In Attachmant 1,
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Attachment 4 - Special Condifions

‘PURCHASE ORDERS

The Governmant Party may purchase Goods and Serviced under this Agreement by Issulng a
Purchasa Order o the Suppiler.

‘The Partlas agree that the engagement of the Supplier by the Government Party as a preferrad
supplier and the affer by the Supplier to supply (Goods and Services at the Price and on the lerms
of the Agreement, [s geod and sufficlent lagal copgideration,

A Purchase Order must ba in wrlting, be approved by the Gavernment Party, and contain as a
minimum:

51.3.1 Purchase Order Number;

$51.3.2 Date of [ssuse;

5133 Descriptloﬁ of Goods and/or Gervices;

81.3.4 Quantity of Goods {If any);

§1.3.5 Delivary Point for Goods {if required);

§1.3.6 Instaflatlon Date for Goods ([f required);

S1.3.7 Reports and other matedals {If any}; and

51.3.8 Unit Price and total Price.

The Supplier must supply the Goods and the Services ordered by the Government Party under e
Purchase Order in accordarnice with the terms of this Agresment.

The terms of the Standard Goods and Bervices Agreement will take priority over any purchase
order tarms and condilions thal may be included with a Purchase Order.

NO MINIMUM PURGHASE

The Government Party is under na obligation to purchase a minimum quantity of Goods or
Setvices from the Supplier during e Term.

NON-EXCLUSWITY

This Agreement is entered into on a non-exclusive basis,

The Government Party may purchase other goads and servioss similar to the Goods dnd Services
from otfier providers,




Attachment 5 — Specifications

Services offerad in the |TS respanse will be taken up In the followlng manner throughoul the contract term:

3a,

3b.

Targeted (non-accredited) Training

DPC will select products for Incluslion on a training calendar based on the outcome of the ITS evaluation,
and negoliate delivery dates with panellists. Where the product has net previously bean offered to the
South Australian Government, training content, including contextualisatlon required, must be approved by
DPC. Services offersd In the ITS response will be taken up in the following manner throughout the contract
farm.

DPC will manage workshop ragistrations and will undettake to advise the contractor at least ons week in
advance, should insufficlent registrations he recelved, and the proposed action as a result eg.
postponigment, cancellation and refreshed every 6 fo 12 months.

The tralning calendar will be reviewed on a 8-monthly basls. Ad|ustments to the range and content of
scheduled workshops may be required, based on:

a. demand patterns for existing and new workshops from agencles
b. contractor performance and participant feedback
c. signlficant changes to procurement pollcy

In cases where agencies request fraining delivered in-house, DPC will facililate those amrangements, based
on the contract rates.

AQF Procurement and Confract Management Quailficatlons

DPC will soordinate registrations of interest from agancies and individuals for Procurement and Genlracting
quallfications and select a pansllist for delivery of a quallfication whera & viableé cohort Is determined,
Contractor selecfion will be informad by cohort size, preferred dellvery method, timeframe and facllitator
avallability.

Member Based Servicas

Government agencles will determine whether they will pay professional association membership fees for
thelr staff on an annual basts. DPC will co-ordinate the collgttion of this Information. Outside of these
arrangements, Individual employees may continue to pursue membershlp on a direct basis.

Prafessional Association Quallfications

Qualifications or certification will be pursued by Individuals depending on their specific needs, at rates no
less favourable than offersd under thls agreement,

Reforancs Mo:



Attachment 6 — Pricing and Payment

Payment arrangements for Targeted (non-accredited) training managed by DPC are Identified under ltem 17 of the
Agreement. Unless otherwlse agraed, payment will be made directly by individual agencles for the following
services, in the circumstances Identifled betow:

Targeted (non-accredited) Training

* Payment for any training (and contextualisation where applicable) delivered in-house at the request of a single
agency
¢ Payment for any online tralning activity {where not offered as part of a blended training solution)

AQF Procurement and Contract Management Qualifications

Nole: Dependant an local pollcy, some agencies require individuals to pay for services, and may offer them
reimbursement on completfon of qualifications. Arrangements will be clarifled for each cohort,

Member Based Services and Prafesslonal Association Qualifications

Note: Dependant on locaf policy, sorme agencies require individuals to pay for services, and may offer them
relmbursement on completlon of quallfications/certification.

Rafarenca No:
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