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Dear Mr Mullighan

APPLICATION UNDER THE FREEDOM OF INFORMATION ACT 1991

| refer to your application made under the Freedom of Information Act 1991 (FOI Act),
dated 21 May 2019. ‘ :

Your application seeks access to:

“All minutes, briefings and correspondence titled ‘Minister's Advisory Committee
— Minutes from the Committee Meeting 003’ as described on the Objective
document management system, between 12 July 2018 and 21 May 2019.”

The legislative prescribed timeframe to determine this application has expired and is
now deemed to have refused you access to all documents relevant to your
application. | refer to my letter dated 26 May 2019 where | sought additional time to
‘make my determination.

The purpose of this letter is to advise you of my determination. An extensive search
was conducted within this office. A total of 1 document was identified as answering
the terms of your application.

| grant you access in full to 1 document; a copy of which is enclosed.

Please note, in compliance with Premier and Cabinet Circular PC045 - Disclosure
Logs for Non-Personal Information Released through Freedom of Information
(PC045), the Department of Treasury and Finance is now required to publish a log
of all non-personal information released under the Freedom of Information Act 1991.

In accordance with this Circular, any non-personal information determined for release
as part of this application, may be published on the DTF website. A copy of PC045
can be found at the following address: htips://dpc.sa.gov.au/resources-and-
publications/premier-and-cabinet-circulars. Please visit the website for further
information.




As | am determining this application as Principal Officer, Section 29(6) of the Act
does not provide for an internal review. If you are dissatisfied with my determination
you are entitled to exercise your rights of external review with the Ombudsman.

Alternatively, you can apply to the South Australian Civil and Administrative Tribunal.

If you wish to seek a review, Section 39(3) of the Act states you must do so within 30
calendar days of receiving the determination.

If you require any further information, please contact Vicky Cathro on 8226 9769.
Yours sincerely

Hon Rob Lucas MLC
Principal Officer

"} November 2019
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RETURN TO WORK ACT 2074
MINISTER’S ADVISORY COMMITTEE

MINUTES

CONMITTEE MEETING 003 — SESSIONS 1 & 2

9.30am — 11.00am 13 & 20 AUGUST 2018

ReturnToWorkSA, Bremer and Light Rooms, 400 King William Street

Present: Apologies:
Dr Michelle Atchison (Presiding Member) Nil
Mr Les Birch

Mr Donald Blairs
Adj Assoc Prof Elizabeth Dabars
Dr Peter Jezukaitis
Ms Anna Moeller
Mr Stephen Myatt
Dr Roger Paterson
Ms Estha van der Linden
RTWSA staff In Attendance:
Sally Burridge (Manager, Government Relations)
_Paula l\/llfsud(GovernmentRelatlons Specialist) - o -
1'ltem Agenda Title Dlscussmn e cte L b Mmute

Meeting procedures

e Welcome v‘,z«i’“f

o Apologles ' "‘N\il‘, ) , ]
° Conﬂlct of mterest | The PreSIdmg Member reminded members of their obligation to
declare a iconﬂlct of interest.
2. gzglf:lr;astf:s?s MmUteSI The minutes of the Minister's Advisory Committee meeting 002 held
g | on 24 May 2018 were confirmed as correct.
Lo
3. For Informatlon : ) ;jx‘
. ST, A ;ju ‘/"‘

3.1 Presiding Member's  * The Presiding Member provided members with an update since the

update " Flast meeting, which included:

o Reaccreditation of IMAs — The Presiding Member gave
information and advice to Professor Marshall, Chair of the IMA -
Selection Committee, around the issues of the small number of
IMAs being utilised by the SAET and the low remuneration
received for such complex work. Further consideration will be
given to this advice by Professor Marshall.

o Meeting with the Treasurer, the Hon Rob Lucas MLC held on
Friday 22 June 2018 - The Presiding Member, Mr Les Birch, Mr
Donald Blairs and Ms van der Linden attended the meeting. The
Treasurer took an interest in the advisory and legislative
functions of the Committee. The Treasurer requested that future




minutes of the Committee were provided to his office and
expressed an interest in attending a future meeting of the
Committee. As per action 002-001, the retirement and leave of
SAET members was also raised with the Treasurer at this
meeting and a letter was sent to the Treasurer from the Presiding
Member on behalf of the Minister's Advisory Committee on 23
July 2018, regarding the recovery of Medicare benefits from lump
sum payments and statutory obligations of the Committee under
the RTW Act (copy of letter tabled at the Committee meeting on
13 August 2018)." A copy of the acknowledgement letter from the
Treasurer was emailed by the Committee Secretariat upon
receipt to members on Monday, 13 August 2018.

« Removal of Secondary Injuries under the former legislation - The
Presiding Member noted ReturnToWorkSA'’s response to action
002-003 —~ Removal of Secondary Injuries under the former
legislation, as tabled at session 1 of the Committee meeting on
13 August 2018.

Committee Matters

Independent Review of the
Return fo Work Act 2014

Discussion of the Report
prepared by the Hon. John
Mansfield AM QC tabled in
Parliament on 26 July
2018.

The Presiding Member provided the Committee with a high level
summary of the Report of the Independent Review of the Refurn to
Work Act 2014 prepared by the Hon. John Mansfield AM QC as
tabled in Parliament on 26 July 2018. This included a discussion
that:

« the general position of the report finds that the Return to
Work scheme is still in a transitional phase and that it is
premature to consider major legislative change at this stage.

« the report notes various improvements in Scheme
performance and its relative financial stability however points
there are risks around legal precedent, yet to be settled.

Some issues/observations that were raised by members regarding
the report included:

e data provision and statistics to determine Scheme
performance and determining the benefit/outcome for
workers vs employers.

e that there was limited visibility of Crown performance.

« issues associated with pre-approvals for surgery in the
current Scheme.

o WPI discussion — some members expressed concern at the
bulk of assessments are being done by a small pool of
assessors, which can be problematic in that it raises issues
with reliability/consistency/fairness. Discussion ensued
relating to how the WPI score relates to a person’s actual
capacity to work — e.g.: A person can be at 30% and very
capable at returning to work. it was felt that the report did not
extensively deal with this issue.

s  Mitchell case — some discussion ensued relating to the case
and the impact that was reported it would have to the
financial viability of the Scheme and that it would test WPI
boundaries.

The Committee's high level view on each of the recommendations
from the Hon. John Mansfield's have been detailed at Attachment A
to the minutes.




It was agreed that the Committee’s high level view of the Report
would be incorporated into a formal letter to the Treasurer.

Dr Peter Jezukaitis endeavoured to circulate to the Committee via the
Committee Secretariat a copy of the Safe Work Australia Comparison
Report 2017, Table 3.14: Exclusionary provisions for psychological
injuries, a table that refers to impairment thresholds and provisions of
entitlements for psychological claims. This was circulated to the
Committee by the Committee Secretariat on Friday, 17 August 2018.

001

4.2

|egal decisions discussion

Legal issues were raised as part of the Committee’s discussion of the
Report.

Other business

Supplementary income
support for incapacity
resulting from surgery.

Mr Donald Blairs raised an anomaly/drafting issue in the Act that
relates to Supplementary income support for incapacity resulting from
surgery.

The issue arises for workers who have passed the end of their
second designated period and have the surgery inside their medical
entittement period.

The committee agreed that this is an unintended consequence of the
legislation. It was further agreed that Mr Donald Blairs would draft a
letter on this issue and send to the Committee Secretariat to forward
to Committee for feedback/comment prior to sending to the
Treasurer's office.

Mr Les Birch raised some Supreme Court decisions, which would be
beneficial for the Committee to read, particularly the cases of
Karpathakis and Rudduck. Mr Les Birch endeavoured to circulate the
decision of the Supreme Court of this case to the Committee by
email. This was circulated to the Committee members by email by
Mr Les Birch on 20 August 2018.

002

Next meeting

The next meeting of the Committee would be held on 24 September
2018.

The Committee noted a presentation will be given at this meeting by
Ms Trish Bowe, Manager Impairment Assessment Services on the
proposed draft Impairment Assessment Accreditation Scheme, as
consultation on the Scheme with the Committee is a requirement
under the Return to Work Act 2014.

Close

The Presiding Member closed session one of the meeting held on 13
August at 11am and closed session two of the meeting held on
Monday, 20 August 2018 at 11.05am.
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