The Hon Rob Lucas MLC

TRS819D1737

Ms Emma Barnes-Whelan

Legal Officer

CFMEU — Construction and General Division
Level 6, 540 Elizabeth Street

MELBOURNE VIC 3000

ebarneswhelan@cfimeu.org

Dear Ms Barnes-\Whelan

APPLICATION UNDER THE FREEDOM OF INFORMATION ACT 1991
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Government
of South Australia

Treasurer
Level 8
State Administration Centre

200 Victoria Square
Adelaide SA 5000

GPO Box 2264
Adelaide SA-5001

DX 56203 Victoria Square
Tel 088226 1866
treasurer.dtf@sa.gov.au

| refer to your application made under the Freedom of Information Act 1991 (FOI Act),

dated 10 July 2018.

Your application seeks access to:

“All documents recording a meeting, meetings or discussions between the office
of the Hon Rob Lucas MLC and representatives of Master Builders Association,

between 1 November 2018 and 5 July 2019 regarding the State Coroner’s
recommendations contained within the Inquest Findings in relation to the death
of Mr Jorge Castillo-Riffo, including but not limited to: (1) Diary notes (2) Calendar
entries, including electronic calendar entries; and (3) Minutes of meetings.”

“All documents recording any submissions, correspondence, including email
correspondence, or other communications between the office of the
Hon Rob Lucas MLC and Master Builders  Association, between
1 November 2018 and 5 July 2019 regarding the State Coroner’s
recommendations contained within the Inquest Findings in relation to the death
of Mr Jorge Castillo-Riffo.”

“All documents recording any correspondence, including email correspondence,
or other communications between the office of the Hon Rob. Lucas MLC and
SafeWork SA, between 1 November 2018 and 5 July 2019 regarding the
elevating work platform safety discussion scheduled for 5 July 2019 to be
' convened by the Hon Rob Lucas MLC.”

Determination under review

The legislative prescribed timeframe to determine this application has expired and is
now deemed to have refused you access to all documents relevant to your

application.



Outcome of internal review

The timeframe of 14 calendar days to make the internal review determination has
expired and is deemed refusal to all documents relevant to your application.

Determination of application

Under section 19(2a) to the FOI Act, an agency can make a determination to give
access to a document on an application after the period within which it was required
to deal with the application.

A total of 5 documents were identified as answering the terms of your application and
| have determined as follows:

| grant you access in full to 1 document, a copy of which is enclosed.
| grant you access in part to 3 documents; a copy of which is enclosed.
| refuse you access in full to 1 document.

Documents released in full

Document 5

Documents released in part

Document 1 is a briefing prepared by SafeWork SA providing information in
preparation for the discussion session on 5 July 2019 on elevating work platform and
the recommendations of the Coroner in the Jorge Castillo-Riffo Inquest.

In relation to the attached table showing a summary of comments from various
interested groups consent was sought. | advise that responses were not received
by two groups, and despite attempts to obtain consent, no replies were received.
Therefore their comments have not been disclosed. :

One group did not want their comments disclosed as they felt it was an incomplete
summary of what was said and did not want to be seen as not addressing the issues.

An individual preferred to keep their comments confidential and did not wish to
disclose.

Two individuals have since left their respective groups and so their names have been
redacted. '

| have determined to exempt this information pursuant to clause 6(1) to the FOI Act,
as the table contains information of a personal nature which if released, would be an
unreasonable disclosure of personal affairs.

Documents 2 and 3 are emails between SafeWork SA and my office in relation to the
discussion session. Mobile numbers have been redacted pursuant to clause 6(1).



Documents refused in full

Document 4 is a Parliamentary Briefing Note which was prepared specifically for use
in Parliament, the disclosure of which would infringe the privilege of Parliament. |
have therefore determined exempt this document in full pursuant to clause 17(c) of
Schedule 1 to the FOI Act.

Exemptions
Clause 6 — Documents affecting personal affairs

(1) A document is an exempt document if it contains matter the disclosure of which
would involve the unreasonable disclosure of information concerning the personal
affairs of any person.

Clause 17 — Documents subject to contempt etc

A document is an exempt document if it contains matter the public disclosure of which
would, but for any immunity of the Crown—
(c) infringe the privilege of Parliament

Please note, in compliance with Premier and Cabinet Circular PC045 - Disclosure
Logs for Non-Personal Information Released through Freedom of Information
(PC045), the Department of Treasury and Finance is now required to publish a log
of all non-personal information released under the Freedom of Information Act 1991.

In accordance with this Circular, any non-personal information determined for release
as part of this application, may be published on the DTF website. A copy of PC045
can be found at the following address: https://dpc.sa.gov.au/resources-and-publicat
ions/premier-and-cabinet-circulars. Please visit the website for further information.

As | am determining this application as Principal Officer, Section 29(6) of the Act
does not provide for an internal review. If you are dissatisfied with my determination
you are entitled to exercise your rights of external review with the Ombudsman.

Alternatively, you can apply to the South Australian Civil and Administrative Tribunal.
If you wish to seek a review, Section 39(3) of the Act states you must do so within 30
calendar days of receiving the determination.

If you require any further information, please contact Vicky Cathro on
(08) 8226 9769.

Yours sincerely

~

\gj\‘k . L\A‘,Q,QU it

Hon Rob Lucas MLC
Principal Officer

% October 2019
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Marciano, Nino (DTF)

Subject: 9:00am - 11:00am - Discussion session on Elevating Work Platforms Safety and the
Recommendations of the Coroner in the Jorge Castillo-Riffo Inquest

Location: Treasurer's Boadroom, Level 8, 200 Victoria Square, Adelaide

Start: Fri 5/07/2019 9:00 AM

End: Fri 5/07/2019 11:00 AM

Recurrence: (none)

Meeting Status: Accepted

Organizer: Lucas, Rob (DTF)

Required Attendees: Marciano, Nino (DTF); Campbell, Martyn (DTF); Sneath, Erin (DTF); Farrell, Glenn

(DTF); Selley, Imogen (DTF)

24/5 — being organised by Erin Sneath — SafeWork SA

25/6 — Erin confirmed:-

Below are the attendees that have been confirmed to attend the discussion session on 5 July at 9:00am with the
Treasurer.

e Martyn Campbell, SafeWork SA

e Glenn Farrell, SafeWork SA

e Erin Sneath, SafeWork SA

e Frank Keough, Health and Safety Opérations Manager, McConnell Dowell Constructors (Aust.)
e Lex Hanegraaf, HSEQ Manager, Built Environs

e Pam Gurner-Hall

e Michael Ats, Lieschke and Weatherill

e Tim Nuttall, Vice President, Elevating Work Platform Association

e Jason Gaskill, South Australian President, Elevating Work Platform Association

e Angas Story, Secretary, SA Unions
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TO: TREASURER
SUBJECT: ELEVATING WORK FLATFORM SAFETY DISGUSSION SESSION

PURPOSE

e To provide you with Informatlon In preparation for the dlscussion sesslon on 5 July 2018
on elavating work platform (EWP) eafety and the recomrmendations of the Coroner in the
Jorge Castillo-Rlffo Inquest,

BACKGROUND

o On 23 November 20718, | provided you with a briefing (18SWSA0657) about the Inquest
findings of the State Coroner In relation o the death of Mr Jorge Castllio-Riffo who was
fatally Injured whilst working at the new Royal Adelalde Hospital construction site in
November 2014,

= The Coroner has made slx recommendations that in the oplhion of the Coutt might
prevent, or reduce the [ikellhood of a recurrenoe of an event similar to the event that was
subject to the Inquest,  ° '

e To asslst the Government In considering the recommendatlons, on 3 December 2018,
| wrote to over 100 groups seeking thelr views and Industty spealflo advice onh how the
changes recoinmendad by the Coroner may Impact their operating practices and Impact
arImprove safety on worksltes,

» A total of 26 responses were recelved from varlous Interested groups. A summaty of the
responses was provided fo you In a further brlefling on 21 February 2019 (198WSA0089
~ Attachment A), A copy of each response has not been Inoluded with this briefing due to
thelr size,

« To gain further insight into the views of Interested groups you have agreed to particlpate
In a discusslon sesslon on Friday & July 2019, to be attended by a small group of
organisations reptesenting Industry and unlons.

DISCUSSION
Discussion sesslon

o The discusslon sesslon has been allooated a perlod of two hours. An draft agenda Ila
provided as Attachment B for your consideration.

+ ‘The following people/groups have accepted ah Invitation to patticipate In the disoussion
sesalon:

o Frank Keouph, Health and Safety Operations Manager, McConnell Dowell
Construotors (Aust.)

o Lex Hanegrasf, HSEQ Manager, Buillt Environs

For Officlal Use Only — {1 — A1
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o Pam Gurner-Hall (partner of Jorge Gastlllo-Riffo)

Michael Ats, Lieschie and Weatherill (legal representative for Ms Gurner-Hall)
Tim Nuttall, Vice President, Elevating Work Platform Assoclation

o Jason Gaskill, South Australian President, Elevating Work Platform Assoclation
o Angas Story, Secretary SA Uniohs

Master Builders Assoclation declined the invitation.

Of the groups attending the discusslon session, SafeWork SA recelved written
submisslons from following groups as pait of the initlal consultation undertaken In
December 2018: :

o Lex Hanegraaf, HSEQ Manager, Builit Environs
o Elevating Work Platform Assoclatlon

o Lelschke and Weatherill —~ representing the Construction, Forestry, Mining, Maritime
and Energy Unlon, Australian Workers Unlon and the Communications, Electrlcal
and Plumbing Unlon. This submission was endorsed by Ms Gurner-Hal,

A copy of thelr submissions are provided agaln for your Information (Attachment C).

[o]

o]

EWP Audlt

In January 2019 SafeWork SA commenced a slx-month audit campalgh of EWPs Ih order
to educate businesses and operators ahout their safety dutles and enforce compliance
with the law, The audlt is a crose-Industry oampalgh'reviewing the safety of EWPs aver
three metres high,

The audit campalgn. alms to ensure persons conducting a business or undertaking
(PCBUs) have appropriate safe systems of work In place to protect and educate workers
on thelrresponsiblilities when working with EWPs to ensure thelr own safety and the safety
of thelr co-workera,

As part of the audit tool PCBU's ate asked a setles of questions that relate to the Corohei's
recommendations, In particular the use of spotters, standardised controls and If
englhesring controls have been retrospectively fitted to Improve worker safety,

A total of 235 audits have heen undertaken slnce January 2019, The target of 300 was
Identifled at the start of the project, howevear dus to the significant workload of some teams
and multiple compliance campaign running coneurrently, It Is unlikely that this target will
be able to be achleved by 30 June 2019,

Whilst there Is a reduction th the number of gudits to he completed, it is unlikely that this
will negatively Impact SafeWork SA's abllity to report duty holdet's feedback on the
Coranet's recommendations.

The fallowing notices have besn lssued during the audit campaign.
o 59 Improvemsnt notices have been issued to PCBUs
o 20 prohibition notices have been Jssued to PCBUs
A summary of the core reasons for using notlces is provided as Attachment D.

A flnal report on the audit campalgn will be prepared following the conglusion of the
campalgn on 30 June 2019. This report will asslst SafeWork SA In forming & position on
the Coroner's recommendations.

For Offlolal Use Only — 11 — A1
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Positloh on recommendatiohs

o Following the discussion session SafeWork SA will provide you with a further brlefing
outlining SafeWork SA’s position on each recommetidation, with the exception of the
recommendation relating to the provislon of funding to enable familles to be legally
representad In Inquest's which has been.dlrected to the Attorney-General.

o SafeWork SA notes that you have alteady Indlcated a position in relation the
standardlsatlon of controls of solssor lifts across the country and the enforcement of a
- gpotter belng required during the operatlon of all sclssor lifts. '
Noke: | W wot Wadw aht g e foadee & detugn, g
Uu,v_ A W, wh Ll,.\ i \ \\Lm. Y bree 1A
_ ; ¢ y
RECOMMENDATIONS S nlogy < bk WL Wi B s Booar
That you: Conguth ko Lathodisg Vg uﬂw\u‘\ et etlgioe bedne dierimy, |
‘ ) Al LSV 2lia,
« hote the Information In preparation for the discussion sesslon oh & July 2018 on elevating
work platform safety and the recommendations of the Coroner In the Jorge Castllio-Riffo
Ihquest; and

« note that a further brlefing will be pravided to you following the informatlon sesslon
providing SafeWark SA’s pasitlon on the recommendations of the Caronst.

Should you wish to discuss this matter further, please contact me on (08) 8303 0230,

vl
) e
) gt

e NOTED/APPROVEBINOT-APPROVED

Martyn Gampbell
EXECUTIVE DIREGTOR e L
JA al'ey

SAFEWORK SA

. 7 July 2019 Treasurer

ttechments Date; } / 7) /2018

Altachment A~  Briefing 19SWSAO00BS & resporse (able
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DEPARTMENT OF TREASURY AND FINANCE

SUBJECT: GONSULTATION OUTGOMES ~ CORONER'S RECOMMENDATIONS -~
INQUEST INTO PEATH OF JORGE CASTILLO-RIFFO

PURPOSE

« To provide you with Information about the responses recelved to the [etter sent to
stakeholders sesking comment on the State Coroner's recommendations contained within
the Inquest findings In relation to the death of Mr Jorge Castillo-Riffo.

BACKGROUND

¢ On 23 November 2018, | provided you with a briefing (1BSWSA0867) ahout the Inquest
findings of the State Coroner In relation to the death of Mr Jorge Castillo-RIffo who was
fatally Injured whilst working at the new Royal Adelalde Hospltal construction slte In
November 2014,

e A copy of iy letter to stakeholders seeking thelr comment on the Coroner's
recommendations was attached to the hrlefing,

DISCUSSION
s On 3 December 2018, 1 wrote to over 100 groups seeking comment on the Coroner's
recommendations,

» | alsowrote separately to the partner of Mr Castillo-Rlffo, Ms Pam Gurner-Hall; the partner
of Mr Stephen Wyatt, Mrs Debra Wyalt, who was fatally Injured.on the hew Royal Adelalde
Construction site in Februaty 2016; and Ms Andrea Madeley the founder of Volos of
Industrial Death (VOID) which was established following the death of her teenage son,
Mr Danisl Madeley In 2004,

e A total of 24 responses Wera racelved from varlous interested groups. Responses wore
recelved from Ms Gurer-Hall via her legal representative and Ms Madeley also
responded. A summary of the respanses Is provided as as table as Altachment A,

s A coby of each response Is provided as Attachment B,
s Below s a brlsf summary of the responses recelved on each recommendation,

Reoommendation 38.2

That the Elevating Work Platforms document dated September 2016 should be distributed
onh an annual basls eleotronically and In hard oopy to all relevant building Industry
partlolpants In South Australia, In addftion, electronic (Inks to the Informatlon sheet should
be displayed permanently on SafeWork SA's webpage and be kept current. The
assoclated minlmum stahdard of tralning document should be brought Into line to Include
refarences fo clear lines of sight.

» There was limited response to this recommendation, however responses recelved
providad general support, '

Erln Sneath— 8483 4867 Page 1 of 4




Unlons represented by lawyers submlited that aceessing Information rarsly contributes to
fatalltles or serlous Injury. This submission also ralsed concerns that employer and head
contractors frequently do not follow their own procedures and that the culture on the
workplace needs to change.

Several submissions noted that it Is unclear whether Information provided filters down to
those who need If,

Recommendation 38.3

That the questlon of standardlsing sclssor Iiff controls be glven far greater Impetus af a
State and Natlonal level and that If be elevated fo COAG for the commlssiohing of a profect
to pursue the standardisation of controls In sclssor lifts.

A majority of responses suppatted this recommendation,

Submissions noted that by stahdardising controls would help reduce operator error as
operators may use different elevating work platforms (EWPs) on the same day on the
same site and travel between states and territories,

Several submisslons hoted that worl on this is already undetway at an International level
along with the revislon of Australlan Standards. One submission noted that
standardisation could only be achleved if all Jurlsdictions and International suppllers were
able to meet the requirements.

Recommendation 38.4

That untll the Implementation of a system of effective standardlsation of sclssor lift control
configuration across the country, that sclssor lifts not be operated uniess there Is a person
on the ground operating as a spotter who Is avallable at all thmes to take steps to aotlvate
the emergency lowering mechanlism should that be necessary.

'This recommendation recelved the most polarising comments.

" Submisslons supporting the recommendation clted the need for someone to activate the

smergency foweting mechanism hut some also noted it may be Impractical in al! sltuations
and may detract from the need to adequately Identify hazards,

Submisslons hot supportive noted the Impletmentation of a spotter could Introduce new
tiske, should be rlsk based, should be done case-by case and would Inorease oost ta

projects.
The lack of set training ourrently avallable for a spotter was also ralsed.

Recommendation 38.6

That SafeWork SA consider whether the balance In the WHS Act and Regulations
between safely being managed by risk assessment as opposed fo,express mandafory
rules about what must ocour in partloular cfrcumstances should be shifted in favour of
more express mandatory rules and take that matter up with Safe Work Australla for
conslderation,

Comments included that thers Is a heed to bise both a risk based approach and mandated
rules.

Submisslons also hoted that rlsk based ¢an be amblgualis, but mandatéd rules can easily
hecome outdated and out of line with technology.

it should be noted that the 2018 Review of model work health and safety laws Identifled

" the leglslation Is working well.

Erin Snaeath ~ 8483 4957 Page 2 of 4
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. Recommendatlon 38,6

That SafeWork SA should Investigate, conslder and report upon the world's best practloe
englneering solutlons to protect workers agalnst the risk of ctushing due (o overhead
surfaces, Ineluding the avallabliity and deslgn of sevondary proteotive systems Inoluding
operator protective alarms and operator profective struofures and the optlons for reform
to require that all solssor llfts In use In South Australla have a secondary protection
sysfoem.

Responses racelved provided general suppott.,

Submissions noted It would be more effective If protective systems were Installed hy the
orlginal manufaoturers, which some are In the processing of developing, hoting there may
he some risk to retrofitting.

Recommendation 38,7

Thatthe Government provide, through the Legal Services Commission, funding to enable
famllles to be legally ropresented In Inquests, for deaths In custody, and generally. | direct
this recommendation to the Attorney-General,

There was limited response to this recommendation,

VOID and lawyers representing several Unlons sUpported the reoommendatlon, hoting
the complexity of Inquests and the graphlc detall provided,

As thls recommendation s directad at the Atlorney-General, a draft minute fo the
Hon Vickle Chapman MP, Attorney-Genetal has been drafted for your consideration,

Discussloh sesslon

SafeWork SA s now consldeting a response to the recommendations to provide to you
for consideration, :

To asslst you and SafeWork SA In further understanding the views of Interestad groups
carsfully, it may be beneflclal for SafeWorl SA to convene a discussion sessioh on your
hehalf to allow partles to discuss the recommendations with you In person.

If you agree to SafeWork SA convenhing a discussion sesslon, Itls recommended that the
followlng groups as a minlmum be Invited to attend:

o Construction, Forestry, Mining and Enetgy Unlon
Communications, Electrioal and Plumblng Unlon

SA Unlons

Master Bullders Assoclation

Civil Contractors Federation of BA

Elevating Work Platform Assoclation

Construction Industry Tralning Centre

Acoess Tralning Centre

Pam Gurner-Hall (and her legial representative If she wishes)
Andraa Madeley

c 0 0 0-C ©C O & ©
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EWP Audit

» As you are aware, SafeWorl SA recently commenced a six-month audit campalgn of
EWPs In order to educate busihesses and operators about thelr safety duties and enforce
compliance with the law,

o As part of the audit tool PCBU's are asked a serles of questions that relate to the Coroner's
recommendations, In partioular the use of spolters, standardlsed controls and If
engineerlng controls have heen retrospectively fittad to Improve worker safety,

s The data from the audits will be valuable and will assist in assessing what controls Industry
are already usihg and how they relate to the recommendations.

« Once a position has been determined, It Is recommendsd that SafeWork SA wilte to the
Coroner providing Informatlon that addresses each recarnmendation.

REGOMMENDATIONS
That you:

+ note the Informatlon about the responses recelved to the letter sent to stalkeholdera
seeling oomment on the State Coronet's recommendations contalhed within the Inquest
findings In relation to the death of Mr Jorge Castillo-Rlffo;

»  gdvise whether you would like SafeWork SA to convens a dlscussion session oh your
hehalf with ey groups; and ‘

» oonhslder and slgh the attached minute to the Hon Vickie Chapman MP, Attorney-General,

Should you wlsh to discuss this matter further, please contaat me on telephone (08) 8303 0230,

R
gt

" Martyn Campbell

EXECUTIVE DIRECTOR
SAFEWORK SA '
,ZZF February 2019 TRt tndad Mtk e Wil ke g
Bt “H\Ldr '31,\,,-\\,1.,...\(((, N
Wien B we |, NOTED/APPROVEDINOTAPPROVED
&\'}A "\WLN
Treasurer

Date: \4/ 4 /2019
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