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^Dear Mrjykillighan

APPLICATION UNDER THE FREEDOM OF INFORMATION ACT 1991

I refer to your application made under the Freedom of/nfo/777afe/7y4cf'799'^ (FOI Act),
dated-15 October 2019.

Your application seeks access to:

"All minutes, briefings and correspondence titled 'Office of the Public Sector -
Upcoming Expiration of Statutory Appointment as Commissioner for Public
Sector Employment - Ms Erma Ranieri" as described on the Objective document
management system, between 23 February 2019 and 15 October 2019."

The legislative prescribed timeframe to determine this application has expired and is
now deemed to have refused you access to ail documents relevant to your
application. I refer to my letter dated 3 November 2019 where I sought additional time
to make my determination.

The purpose of this letter is to advise you of my determination. An extensive search
was conducted within this office. A total of 1 document was identified as answering
the terms of your application.

I grant you part access to 1 document; a copy of which is enclosed.

Released in Part

I have determined to release the briefing in part, removing the Commissioner's
mobile number and personal address, which if released, would be an unreasonable
disclosure of personal affairs. I have determined to exempt this information pursuant
to clause 6(1).



Exemption

Clause 6 - Documents affecting personal affairs

(1) A document is an exempt document if it contains matter the disclosure of which would
involve the unreasonable disclosure of information concerning the personal affairs of
any person.

Please note, in compliance with Premier and Cabinet Circular PC045 - Disclosure
Logs for Non-Personal Information Released through Freedom of Information
(PC045), the Department of Treasury and Finance is now required to publish a log
of all non-personal information released under the Freedom of Information Act 1991.

In accordance with this Circular, any non-personal information determined for release
as part of this application, may be published on the DTF website. A copy of PC045
can be found at the following address: https://dpc.sa.Qov.au/resources-and-

publications/premier-and-cabinet-circulars. Please visit the website for further
information.

As I am determining this application as Principal Officer, Section 29(6) of the Act
does not provide for an internal review. If you are dissatisfied with my determination
you are entitled to exercise your rights of external review with the Ombudsman.

Alternatively, you can apply to the South Australian Civil and Administrative Tribunal.
If you wish to seek a review, Section 39(3) of the Act states you must do so within 30
calendar days of receiving the determination.

If you require any further information, please contact Vicky Cathro on 8226 9769.

Yours sincerely

\1
A

MA- C fe-j

Hon Rob Lucas MLC
Principal Officer

Ig January 2020
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Government of South Australia

S ^S^M Office of the Commissioner
S^^y for Public Sector Employment

MINUTES forming ENCLOSURE to

TO: THE TREASURER

File: DPC18/3295

Reg: DPC19D00304

SUBJECT: UPCOIVIING EXPIRATION OF STATUTORY APPOINTMENT AS
COMMISSIONER FOR PUBLIC SECTOR EMPLOYMENT - MS ERMA RANIERI

PURPOSE
• To provide you as the Minister responsible for the Public Sector Act 2009 ('PS Act'), with

information regarding the upcoming expiry of my statutory appointment as
Commissioner for Public Sector Employment,

DISCUSSION
• The Commissioner for Public Sector Employment ('Commissioner') is a statutory role

established under Part 4 of the PS Act,

Appointment to this role is by the Governor following a submission to Cabinet.

I was appointed as Commissioner on 1 July 2014 under an Instrument of Appointment
('the Instrument'). My appointment was for a five year term with a Total Remuneration
Package Value (TRPV) of $369,573 per annum (Attachment 1).

My statutory appointment as Commissioner Is due to expire on 30 June 2019,

In July 2018, the Office of the Commissioner for Public Sector Employment ('the Office')
became an Attached Office established under the PS Act, and the position of Chief
Executive was established within the Office. On 1 July 2018, I was appointed to the
position of Chief Executive In addition to my existing statutory appointment as
Commissioner, for a period of three years expiring on 30 June 2021 (Attachment 2).

In accordance with my Chief Executive contract of employment, I agreed to be
remunerated under that contract and not seek any remuneration as Commissioner
under the Instrument. My current Chief Executive TRPV Is $424,000 per annum,

The terms and conditions of my employment are set out in both the Chief Executive
contract and the Instrument,

If my statutory appointment is to be aligned with the duration of my Chief Executive
contract, It will require an extension of two years.

My office is happy to arrange a time for us to meet and discuss this matter further,
Alternatively this matter could be added to the agenda for our next regular meeting
scheduled for 1 March 2019.

Should you have any .queries, please contact me directly on|
erma.ranieriO.sa.aov.au
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RECOIVIMENDATIONS
• Note the information outlined within this briefing.

NOTED

^T") . -
t0^ CKOv^>^/^

Erma Ranlerl
COIV1M18SIONER FOR PUBLIC SECTOR
EMPLOYMENT
21/02/2019

<^ L/^*

Hon. Rob Lucas MLC
THE TREASURER

3>
/ ^ ,2019

Attachments:
1. Instrument of Appointment- Commissioner for Public Sector Employment
2. Contract of Employment - Chief Executive, Office of the Commissioner for Public Sector Employment
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Attachment 1

Schedule 1

TERMS AND CONDITIONS OF APPOINTMENT

COMMISSIONER FOR PUBLIC SECTOR EMPLOYMENT

1. TITLE

The title of the Office Is the Commissioner for Public Sector Employment ("the

Commiseloner")

2. INTERPRETATION

In the construction of. this Schedule, unless the contrary intention appears:

"the Act" means the Public Sector Act 2009 as amended from tlme-to-tlme or Its

successor;

"the Department" means the Department of the Premier and Cabinet;

"the Minister" means the Minister for the time being responsible for the Act

"Total Remuneration Package Value" means the sum that results from aggregating the

sums specified in S6hodule 2 (es amended from (line to time) as representing the values

of monetary and non-moneteiry benefits to which the Commlsslonsr Is ontltled to under

this appolntmont including employer superannuation contributions (whether or not by

way of salary sacrifice),

3. NATURE OF APPOINTMENT

The appointment of the Commissioner as. a statutory office holder Is made pursuant to

section 13 of the Act on the terms and conditions set out In this Schedule,

4. TERM

4.1 The appointment Is for a period of 5 years commsnclng on the 1 July 2014 unless suoh

appointment shall be sooner lawfully terminated.

4,2 The Commlseloner will be eligible for a further appointment on the expiry of thl$

appointment,

4.3 The conditions of any further appointment will bo determined by the Governor and

$ubjeot to a now ln$trument of Appointment,
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S. DUTIES

6.1 The Commissioner will diligently carry out the duties of the offioe in accordance with Part

4oftheAot.

5.2 The Commissioner will also undertake high-level duties assigned to them from tlme-to-

time by the Premier pursuant to section 22(1 )(g) of the Act provided that thoee dutlss are

not Inconsistent with the other legislative duties of the Office,

5.3 The Commissioner will not be subject to any form of direction or control by the Chief

Executive of the Department In relation to the performance of their statutory duties under

Part 4 of tho Act, Including any duties as$lgned to them under either section 14 (2) of the

Aot or clause 5,4 of this Schedule, However, the Commissioner will be accountable to

the Chief Executive of the Dapartment, for the effective and prudent management of

resources under their control, including the managemant of those departmental

employees assigned to assist the Commtseloner.

6.4 The Commissioner must devote their time and attention during ordinary hours of

business and also at all other times as may be necessary to fulfil the duties and

• responalbllltleaoftheofflcQ.

6.5 The Commissioner will not engage In any remuneratlve employment, occupation or

business outside their dutlee without the prior express written consent of the Minister,

8. REMUNERATION

6.1 The Commissioner will be entitled to be remunerated at the rate of $369,573 per annum

(Inclusive of superannuation and a motor vehicle) as at the date of this appointment,

That remuneration takes Into account time spent outside the ordinary hours of business

on the performance of their duties under this appointment.

6.2 The entittement of the Commissioner to a motor vehicle and to salary sacrifice part of

their Total Remuneration Package Value and tha terms and conditions relating thereto

are the samo as for Chiof Executives In the South Australian Public Service,

6.3 Schedule 2 sete out the Total Remuneration Package Value to which the Commissioner

Is entitled,

6,4 The Total Remuneration Package Value to whloh the Commiastoner Is entltlsd will be

varied whenever and to the same extent that Cabinet approves a general Increase In the

remuneration paid to Chtef Executives in the South Australian Public Servics. In that

event a new Schedule 2 Incorporating that change will be substituted for the existing

Schedule 2.
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6.5 If at any time there Is a change In the cost or the value to be attributed to any of the non-

monetary benefits specified in Schedule 2, the Minister may determine the reasonable

cost or value to be attributed to that change and give written notice to the Comml$slon©r,

A new Schedule 2 Incorporating the change and any consequential change in the

components of the Commissioner's Total Remuneration Package Value will then be

substituted for the existing Schedule 2.

6.6 If the Commissioner notifies the Minister that they wish to contribute to a complying

superannuation aoheme, that has not been not established under South Australian

legislation the Government will make a pre tax employer contribution Into that scheme at

a rate not less than the rate required from time to time to satisfy fully the Commonwealth

Suparannuatton Guarantee legislation. In the absence of any subsisting notlfloatlon by

the Commlssloneri the Government will make contributions on his behalf Into the

Southern State Superannuation Scheme to the extent required under Ihe Southern Stafe

Superannuation Act 1994.

7, LEAVE

The Commissioner will be entitled to the same recreation leave, personal leave, special

leave and long service leave as a person appointed to the South Australian Public

Service. No leave loading will bs payable,

8. TERIVHNATION

Without prejudice to any other lawful powers, privileges and rights, the Governor may

terminate the appointment of the Commissioner pursuant to section 13(4) of the Act or

suspend the Commissioner from office with pay consistent with section 39 of the Acts

tnterprefailon Act 1916.

9. MEDICAL. EXAMINATION

9,1 If It appears to the Minister or their nominee that the Commissioner has failed to carry

out the duties as Commissioner sattsfaotortly or In aooordanos with the Porformanos

Standards due to either mental or physical incapacity, the Minister or their nominee may

require the Commlssfoner to undergo a medical examination by a qualified medloal

practitioner selected by the Director from a panel of medioal practitioners nominated by

the Minister or their nominee, Any such medical examination is to be at the expense of

the State.
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9.2 Medical reports provldad to the Minister or thslr nominee will only be used for the

purpose for which they were obtained and otherwise dealt with In accordance with the

Information Privacy Principles Issued by Cabinet and State Records Act 1997 and

destruction schedules Issued under that Act, A copy of any report obtained under this

clause will be released to the Commissioner If they request and the Director may furnish

medical reports obtained by themselves to the Minister or their nominee within fourteen

(14) days of being provided with a copy of any report In the custody of the Mlnteter or

nominee.

10. CQNFIDENT1AUTY

The Commissioner will not at any time during their appointment or at any time thsregftor

other than in the proper discharge of their duties or with the prior wrlttsn consant of the

Minister, or to the extent that they are required by law, divulge to any other person any

Information confidential to the Crown in right of the State of South Australia or

confidential to the offioo of Commissioner, which they may acquire or hava acquired In

the course of this appointment,

11. CONFLICTS OF INTEREST

As soon as reasonably praaticable after their appointment the Commissioner will

disclose all of their pecuniary Interests to the Mlntster In accordance with section 17 of

the Public Sector (Honssty and AocoLintablllly) Act 1995 and ftereaftar comply In all

respects with section 17 of that Act,

12. PROPERTY

12.1 Upon the oxplration or earlier tormtnatlon of their appointment the Commlsstonor will

Immediately deliver to the Minister or their nominee alt property relating to the business

of the Crown in right of the State of South Australia which belongs to the Crown.

12,2 Any intellectual property created by the Commissioner during the term of the

appointment to the Office will remain the property of the Crown in right of ths State of

South Australia unless otherwise agreed in writing between the Commissioner and

Minister,

13. NOTICES

Any notices which the Commissioner may give to the Minister must be delivered or sent

by prepaid post to the Minister e>t his office for the time being, and any notice given by

the Minister must be delivered or sent by prepaid post to Ihs Commissioner's last known

residential address.
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Schedule 2

ERMA RANIERI, COIVIMISSIONER FOR PUBLIC SECTOR EIVIPLOYWIENT

TOTAL REMUNERATION PACKAGE VALUE

Part A

Monetary Remuneration

Salary and Allowanoes

Non MonotQry Benefits

Motor VQhkle

Employer Supwwnuatlon confrlbutfon

Total Romuneratlon Package Vglue

$

$
$

i.

TBA

TBA
TBA

359.673

Part B

Superannuation

• Employer supsrannuation contribution. This will be determined by (he Executive but

must be at least 9.6% of "salary" for superannuation. MB. A salary sacrifice will

occur If the contribution Is greater than 9,5% or If any contribution Is made to the

Triple S Scheme on behalf of an Executive who Is a member of the Pension / Lump

Sum Schemes,
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CONTRACT OF EMPLOYMENT

BETWEEN

STEVEN SPENCE MARSHALL as Premier for and on behalf of the State of

South Australia ("the Premier")

AND

ERMA RANIERI ofBMUUB^^^^^^^^^^ ("the Chief
Executive")

RECITALS

A, Pursuant to section 34 of the Public Sector Act 2009 ("the Act"), the

Premier Is empowered to engage persons as Chief Executives of

administrative units In the South Australian Public Service,

B, It is proposed that the Premier engage Erma Ranlerl as Chief Executive

of the Office of the Commissioner for Public Sector Employment ("the

Office"),

C, The Office Is an Attached Office established pursuant to the Act

(attached to the Department for Treasury and Finance),

D. Pursuant to section 35 of the Act, the conditions of the Chief Executive's

engagement as Chief Executive of the Office are subject to a contract

between the Premier and the Chief Executive, In consultation with the

Minister responsible for the Office.

E, It Is noted that Erma Ranlerl Is also appointed by His Excellency the

Governor to the statutory role of Commissioner for Public Sector

Employment ("Commissioner") and terms and conditions relating to that

appointment are contained in the Act and an Instrument of Appointment

Issued by the Governor.

F. It Is also noted that the Instrument of Appointment issued by the

Governor outlines remuneration payable to Erma Ranleri as the

Commissioner. In accepting this contract of employment Erma Ranieri

Page 2 of 20 • *—^."~*~ / ^"^
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has agreed to be remunerated under this contract and will not seek •

remuneration under the Instrument of Appointment for the duration of this

contract,

G. The terms and conditions of the engagement of Erma Ranlerl as Chief

Executive of the Office are set out in this Contract of Employment as well

as the Instrument of Appointment relating to the appointment as

Commissioner,

E, These Recitals form part of the terms and conditions of this Contract,

Page 3 of 20 *-27 - / <<3-'!
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NOW IT IS AGREED between the Parties as follows:-

1. INTERPRETATION

1.1 In this Contract the following words and expressions shall have

the following meanings:

"the Act" means the Public Sector Act 2009;

"Commissioner's Determination" means a determination

Issued by the Commissioner bearing that title as In force from

time-to-tlme or any Instrument substituted for that determination;

"the Office" means the Office specified In Item 1 of Schedule 1;

"the Term" means the term oflhe Chief Executive's engagement

as set out In Item 3 of Schedule 1;

"month" means a calendar month;

"the Minister" means the Minister of the Crown for the time being

responsible for the administrative unit;

"the Performance Criteria" means the performance standards

set from time-to-time by the Premier and the Minister In respect of

the Chief Executive's performance of his duties, the performance

standards set at the date of commencement of the Chief

Executive's engagement pursuant to this Contract being set out in

Schedule 3;

"the Duties" means the duties specified in Recital B and Item 6 of

Schedule 1;

"the Public Service" means the South Australian Public Service

established under the Public SeotorAct 2009;

"the Regulations" means the Public Sector Regulations 2010;

1.2 In this Contract references to statutes shall include all statutes

amending, consolidating or replacing the statutes referred to.

1,3 Words expressed in the singular or plural shall Include the plural

and singular respectively.

1.4 The headings and clause numbers appearing in this Contract are

Inserted only as a matter of convenience and In no way define,

Paga'lofZO
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limit, construe or describe the scope or Intent of the clauses of this

Contract nor In any way affect this Contract,

1.6 If any of the obligations under this Contract are for any reason

Invalid or unenforceable that will not affect the validity of any of

this provision.

1.6 This Contract contains the entire Contract between the parties,

subject to the Act, and any variation to this Contract shall be In

writing signed by the Premier and the Chief Executive; noting the

concurrent Instrument of Appointment and provisions In the Act

relating to the appointment of the Chief Executive as

Commissioner,

1,7 This Contract shall be governed by and construed according to

the law of South Australia and the parties submit to the jurisdiction

of the courts of that State.

1,8 A reference In this Contract to a Schedule or to an Item in a

schedule shall mean a reference to an Item in a schedule or to a

schedule to this Contract for the time being in force,

1.9 The parties acknowledge and agree that the recitals to this

Contract are true and accurate In every particular and form part of

the Contract,

>f
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2. APPOINTMENT

2,1 The engagement of the Chief Executive by Ihe Premier will be for

the term commencing on the date specified in Item 2 Schedule 1;

unless such appointment and employment is sooner lawfully

terminated. The engagement of the Chief Executive upon the

terms and conditions herein contained is to the duties and title and

in the administrative unit specified In Schedule 1,

2.2 The Chief Executive will be eligible for reappointment as Chief

Executive at the expiration of the Term,

2.3 The Premier will give notice to the Chief Executive not less than

six (6) months prior to the expiration of the Term as to whether he

proposes to reengage the Chief Executive as Chief Executive or

to other duties.

2.4 If the Chief Executive Is reengaged by the Premier the conditions

of the reengagement will be set out In a further Contract between

the Premier and the Chief Executive.

3. DUTIES

The Chief Executive will during their engagement and employment:

3.1 faithfully serve the South Australian Government and at all times

use their best endeavours to promote the Interests of the South

Australian Government;

3,2 be responsible to the Premier, the Minister and the Chief

Executive of the Department for Treasury and Finance for;-

(a) In accordance with section 31 of the Act;

(i) making an effective contribution to the attainment of the

whole of Government objectives that are communicated to

him In writing by the Premier and the Minister and that relate

to the Office's functioning;

(ii) the attainment of the Performance Criteria set from time-to-

time by the Premier and the Minister; and

Page 6 of 20
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(Ill) the effective management of the Office ancj the general

conduct of Its employees;

(b) ensuring, as far as practicable, that the objects of the Act are

advanced and the public sector principles and code of

conduct issued under the Act are observed in the

management of the day to day operations of the Office In

accordance with section 32 of the Act; and

(c) undertaking the duties as set out in Item 5 of Schedule 1, and

also for complying with all relevant statutory requirements and

obligations;

3.3 complying with all lawful orders and directions given from time-to-

time by the Premier with respect to matters concerning the

attainment of whole-of-Government objectives and those

established by the Minister; and

3.4 devoting such of their time and attention (whether during or

outside the ordinary hours of business) as may be necessary for

the purpose of undertaking the duties and responsibitittes.

4. REMUNERATION
4.1 Subject to the Chief Executive at all times being ready, willing and

able to perform and performing the duties save for temporary

Incapacity, the Chief Executive shall be entitled to the salary,

allowances, monetary benefits and to the non-monetary benefits

specified In Schedule 2,

4.2 The total remuneration package value shall be as specified in

Schedule 2.

4.3 The Chief Executive will be entitled to structure their remuneration

package in accordance with relevant Government policy as It

applies from time-to-time.

4,4 The salary component of the remuneration package will be paid In

arrears in equal fortnlghtly payments,

4,5 If at any time during the term of this Contract there is a change In

the cost or value of any of the non-monetary components of the
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fatal remuneration package, the Premier may determine Ihe

reasonable cost to be attributed to that change and will give

written nofloe to the Chief Executive. The parties agree that upon

such notice having been given, a new Schedute 2 Incorporating

the cost or value determined by the Premisr and any

consequential change shall be substituted for the existing

Schedule 2,

4.6 During the term of this Contract the Chief Exeoutlve must be a

member of a complying superannuation scheme.

4.7 If the Chief Executive is not a member of a superannuation

scheme established under a South Australian Act, payment of

the employer superannuation oontrlbudon shown In Schedule 2

will be made to a complying superannuation scheme nominated

by the Chief Executive. In that event the employer
I

superannuation contribution will be cgloulated In accordance

with the explanatory material relating to superannuation

appearing In Part B of Schedule 2.

4.8 If the Chief Executive is a member of the Triple S Scheme the

employer superannuation contribution must be oaloulated in

aooordance with the explanatory material relating to

superannuation appearing In Part B of Schedule 2.

4.9 The following shall apply If the Chief D<eoutlve Is a contributor to

either of the superannuation schemes under the Superannuation

Aot1988:

(a) the proportion of ths total remuneration package value

speoifled as salary In determining superannuation

contributions and superannuation benefits shall be

determined in accordance' with the Superannuation Act

1988;
(b) the amount appearing in Schedule 2 as the employer

superannuation contribution may be set from time to time

(Including any variation In consequence of a review of the

Chief Executive's total remuneration package value) by the

Department of Treasury and Finance based on an actuarial

Page 8 of 20 ^ ~ I
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assessment of the average cost to the State of the

superannuation benefits provided to members of the

relevant scheme and may not necessarily represent the

precise cost to the State of the benefits accruing to the

Chief Executive; and

(c) the Chief Executive may elect by notice in writing to the

Superannuation Board to become a member of the Triple S

scheme In accordance with regulation 12 of the Southern

State Superannuation Regulations 2009 and In that event

the Executive may nominate an additional employer

superannuation contribution to be paid to the Treasurer by

way of salary saorlfloe. Any such additional contribution

shall be separately recorded in Schedule 2 as a component

of the total remuneration package value.

4.10 The Chief Executive may periodically during their appointment

make a written request to the Premier for the total remuneration

package value (Including the apportionment of the total

remuneration package value between monetary and non-

monetary benefits) to be reviewed, In undertaking any such

review the Premier shall consult with the Commissioner, and to.

the extent that the total remuneration package value and/or Its

apportionment Is varied as a result of such a review the parties

agree that a new Schedule 2 incorporating those variations shall

be substituted for the existing Schedule 2,

4,11 The Chief Executive will be entitled to receive any general

remuneration Increases approved for Public Service Chief

Executives by Cabinet,
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5. PERFORMANCE REVIBW
5,1 The Performance Criteria and the Chief Executive's performance

pursuant to the Performance Criteria shall be reviewed from time-

to-time (and in any event at least blannually) during the Chief

Executive's engagement pursuant to this Contract,

5.2 Any review of the Performance Criteria and of the Chief

Executive's performance pursuant to the Performance Criteria as

stated in sub-clause 6.1 shall be conducted In such manner a8

the Premier may determine In consultation with the Minister and

Chief Executive of the Department for Treasury and Finance. Any

variation of the Performance Criteria as a result of such review

shall be determined by the Premier and the Minister after

consultation with the Chief Executive, shall be reasonable having

regard to the requirements of the Premier and the Minister for the

operation of the administrative unit and shall apply either until the

next review undertaken pursuant to sub-clause 6.1 or for such

other period as may be determined by the Premier.

6. LEAVE

6.1 The Chief Executive will be entitled to recreation leave, sick

leave, carer's leave, long service leave and special leave In

accordance with the Act and Regulations and any

Determinations issued by the Commissioner.

6,2 The Chief Executive will not be entitled to any leave loading.

7. CONFIDENTIAL INFORMATION
7.1 The Chief Executive will not at any time during their appointment

and employment or at any time thereafter otherwise than In the

discharge of the duties hereunder or with the prior consent of the

Premier or to the extent that she Is required by law to do so,

divulge to any other person any Information confidential to the
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Government which she may acquire or have acquired In the

course of their employment,

7.2 All property relating to the business of the South Australian

Government which belongs to the South Australian Government

or relates to the duties of the Chief Executive during the

continuance of this Contract must be returned to the Minister or

their nominee by th® Chief Executive, upon the expiration or

termination of his contract, on the last working day of this contract,

or earlier If so directed by the Premier.

7,3 Any intellectual property invented or created by the Chief

Executive as a result of the employment pursuant to this Contract

shall remain the property of the South Australian Government

unless otherwise agreed in writing between the Premier and the

Chief Executive.

8. DISCLOSURE OF INTERESTS
8,1 In accordance wllh section 17 of the Publla Sector (Honesty and

Acoountabllity) Act 1995, the Chief Executive must"

(a) within one month of the engagement as Chief Executive,

disclose their pecuniary interests to the Minister in

accordance with the Regulations;

(b) on acquiring any further pecuniary Interests of a kind

specified In the Regulations, disclose the pecuniary Interest

in writing to the Minister; and

(c) If a pecuniary interest or other personal Interest of the Chief |

Executive conflicts or may conflict with the official duties the g

Chief Executive must:

(i) disclose In writing the nature of that Interest and the |

conflict or potential conflict to the Minister; and j

(II) take action or refrain from taking action or further

action In relation to the matter as required by the j

Minister, I
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8,2 The Minister may direct in writing the Chief Executive to resolve

a conflict between a pecuniary or other personal interest and an

official duty.

8.3 Without limiting the operation of the Act or the Public Sector

(Honesty and Accountability) Act 1995, failure to comply with

clause 8 constitutes misconduct unless the Chief Executive Is

unaware of the conflict or potential conflict.
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9. MEDICAL EXAMINATION
If It appears to the Premier that the Chief Executive has fgiled to carry out

the duties satisfactorily or in accordance with the Performance Criteria

due to either mental or physioal Incapacity then the Premier may require

the Chief Executive to undergo a medical examination by a qualified

medical practitioner selected by the Chief Executive from a panel of

medical practitioners nominated by the Premier, such medical

examination to be at the expense of the South Australian Government.

Any medioal reports provided to the Premier will only be used for the

purpose for which they were obtained, and a copy will be released to the

Chief Executive If requested.

10. TERMINATION AND RESIGNATION

10.1 The parties note that pursuant to the Act, the Chief Executive may

be terminated from the Office of Commissioner by the Governor;

that the Chief Executive may resign from the role of

Commissioner; and the Office of Commissioner may otherwise

become vacant.

10,2 The Premier may;"

(a) terminate this Contract Immediately;

(i) • on any of the grounds set out in section 54(1) of the Act

as applied by section 38(1);

(ii) if the Chief Executive has engaged In any remuneratlve

employment, occupation or business outside the

required duties without the consent of the Minister;

(Ill) If the Chief Executive becomes . 9 member, or a

candidate for election as a member,' of Ihe Parliament

of the State of South Australia or of the Commonwealth;

(Iv) If the Chief Executive has become bankrupt or has

applied to take the benefit of a law for the relief of

Insolvent debtors; or
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(v) if Ihe Chief Executive has, for any other reason, in the

opinion of the Premier and the Minister failed to carry

out duties satisfactorily or in accordance with the

Performance Criteria set pursuant to this Contract;

or.

(b) by giving four (4) months' written notice to the Chief Executive

or payment in lieu of notice calculated in accordance with

section 38(4) of the Act,

10.2 The Chief Executive may resign from the engagement under this

Contract by giving to the Minister not less than three (3) months'

written notice expiring on a day upon which a payment of salary

pursuant to this Contract is payable, and the employment and

appointment of the Chief Executive pursuant to this Contract shall

terminate upon the expiration of such notice.

10.3 In relation to a period of notice of resignation, the Premier may

elect at their sole discretion to Instead make a payment In lieu of

notice in which case, notwithstanding the expiry date in Schedule

1 and the Intended date of termination by notice of resignation, the

Chief Executive's employment will end at the close of business on

the date notice is provided to the Premier, or such later date

nominated by the Premier.

10.4 Subject to clause 10.6, If the employment of the Chief Executive

is terminated under clause 10.1(b) they will be entitled to a

termination payment of four (4) months' "adjusted remuneration"

for each uncompleted year of the term of appointment (with a

pro rata adjustment in relation to part of a year) subject to a

maximum payment of sixteen (16) monthB' adjusted

remuneration.

10.5 For the purposes of this clause 10, "adjusted remuneration"

means the total remuneration provided in Schedule 2 other than

an amount equal to the employer superannuation contribution

required to satisfy the superannuation guarantee legislation of

the Commonwealth (currently 9.5% of salary) but will include
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any additional superannuation contribution, whether by way of

salary sacrifice or otherwise.

10.0 The Chief Executive shall not be entitled to any termination

payment If either their employment under this contract is

terminated to enable them to be appointed to other duties in the

South Australian public sector (whether under section 36 of the

Act or otherwise) or If the employment of the Chief Executive Is

terminated under clause 10,1(a).

10.7 If the employment of the Chief Executive Is terminated pursuant

to clause 10.1 (b) and the Chief Executive receives a termination

payment in accordance with clause 10(4) and section 38 of the

Act:

10.7,1 Following the effective date of such termination of

employment, the Chief Executive will be prohibited from

entering Into a contract of service or contract for services

with the Crown/State of South Australia for a period

coinciding with the number of months (Including part of a

month i.e. relative to any pro rata element of the termination

payment) of adjusted remuneration paid to the Chief

Executive by way of a termination paymsnt, unless:

10.7.2 The Chief Executive agrees to and does pay to the Crown an

amount calculated by reference to the termination payment

received by the Executive and the period of time remaining In

the number of months and/or part of a month that coincides

with the number of months, Including part of a month, of

adjusted remuneration paid to the Chief Executive.

10.8 Where the Premier considers that the Chief Executive's

employment may be liable to termination pursuant to the

provisions of sub-clause 10.1(a), the Premier may, pending

determination of the matter, suspend the Chief Executive from

duty with or without both salaty and other monetary and non-
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monetary benefits provided for in this Contract,

10.9 Where the Chief Executive has been suspended from duty without

pay and It Is subsequently determined by (he Premier that

termination of the Chief Executive's appointment (s not warranted,

the Chief Executive shall be paid any remuneration withheld fn

consequence of the suspension,

11. NOTICES

Any notices to be given by the Chief Executive to the Premier pursuant f6

this Contract shall be delivered or sent by prepaid post to the Premier at

his office for the time being and any notice to bs given by the Premier to

the Chief Executive pursuant to this Contract shall be delivered or sent by

prepaid post to the last known residential address of the Chief Executive.

12. DISCLOSURE OF CONTRACT

It Is acknowledged and agreed that the policy of the South Australian

Government requires a copy of this Contract (with the private address of

the Chief Executive having been deleted) to be provided for inspection to

any person who maRes a written request,
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EXECUTED as a Contract.

SIGNED by the said PREMIER OF SOUTH AUSTRALIA

On the.-'<&'^->..day of .."'.^\s-5...,2018

GQ
X. Signature of Premier of South Australia

(n the presence of;
[Print Witnesses Name]

[Signature of Witness]

SIGNED by <he said Erma Ranleri

On the .•?.£.....day of .A^..,... 2018

..-e Q
/^:^o>^,^c^i..^

In the presence of:

Signature of Erma Ranieri

Ps^.i &.( .<:?.....(".° /:- .1. ?. ^.t- ~

[Print Witnesses Name]

A.c.^.
[Signature of Witness]
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SCHEDULE 1
PARTICULARS

Item 1 Name of Office

Office of the Commissioner for Public Sector Employment

Item 2 Commencement Date

1 July 2018

Item 3 Term and Expiry Date

Three (3) years expiring on 30 June 2021

Item 4 Title and Classification

Chief Executive

Item 5 Specific Duties

The Chief Executive Is responsible for the leadership and

management of the Office and for the implementation of relevant

government and public administration policy objectives including

reform of human resource management, workforce management

and data, employment arrangements, and leadership across the

South Australian Public Sector.
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SCHEDULE 2

TOTAL REMUNERATION PACKAGE VALUE

Part A

MonetQry Remuneration

Salary snd Allowances $ (TBC)

Non Monetary Benefits

Employer Superannuation contribution $ (TBC)

Total Remuneration Package Value • $ 424,000

Part B

Employer superannuation contribution = 9.5%, This will be determined by the

Executive but must be at least 9,5% of "salary" for superannuation,
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SCHEDULE 3

PERFORMANCE CRITERIA

Pei-formame Criteria - refer Sect. 31 of the Public Sector Act 2009 and the Chief

Executive Performance Agreement.
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