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Dear Mr Mullighan
APPLICATION UNDER THE FREEDOM OF INFORMATION ACT 1991

| refer to your application made under the Freedom of Information Act 19917 (the Act),
dated 21 May 2019.

Your application seeks access to:

‘All minutes, briefings and correspondence titled ‘SAHMRI 2 — Progress of
Conditions Precedent and Agreement to Lease Land’ as described on the
Objective document management system, between 12 July 2018 and
21 May 2019.”

The legislative prescribed timeframe to determine this application has expired and is
now deemed to have refused you access to all documents relevant to your
application. | refer to my letter dated 26 May 2019 where | sought additional time to
make my determination.

The purpose of this letter is to advise you of my determination. An extensive search
was conducted within this office. A total of 1 document was identified as answering
the terms of your application.

| grant you access in full to 1 document; a copy of which is enclosed.

Please note, in compliance with Premier and Cabinet Circular PC045 - Disclosure
Logs for Non-Personal Information Released through Freedom of Information
(PCO045), the Department of Treasury and Finance is now required to publish a log
of all non-personal information released under the Act.

In accordance with this Circular, any non-personal information determined for release
as part of this application, may be published on the DTF website. A copy of PC045



can be found at the following address: https://dpc.sa.gov.au/resources-and-
publications/premier-and-cabinet-circulars. Please visit the website for further
information.

As | am determining this application as Principal Officer, section 29(6) of the Act does
not provide for an internal review. If you are dissatisfied with my determination you
are entitled to exercise your rights of external review with the Ombudsman.

Alternatively, you can apply to the South Australian Civil and Administrative Tribunal.
If you wish to seek a review, section 39(3) of the Act states you must do so within 30
calendar days of receiving the determination.

If you require any further information, please contact Vicky Cathro on 8226 9769.
Yours sincerely

)

|

‘Hon Rob Lucas MLC
Principal Officer

[ August 2020
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_ Government
of South Australia
Ire————

Department of Treasury
and Finance

MINUTES forming ENCLOSURE File T&F18/0614
DocNo  TF18D01206

To The Treasurer

SAHWMIRI 2 ~ PROGRESS OF CONDITIONS PRECEDENT AND AGREEMENT TO LEASE
- LAND

Timing: ROUTINE

Recommendationsllssues: It s recommended that you:
Note the contents of this briefing and the status of Conditions Precedent under the

Agreement to Lease Land for the 'SAHMRI 2 project.
Noted

Hon Rob Lucas MLC
Treasuref

/1

Key Points:

» Sihce meseting on 5 October 2018 Commerclal and Economics (C&E) Branch has met
with South Australian Health and Medical Research Institute (SAHMRI) and Commercial
and General (C&G) representatives to assess the status of SAHMRI 2. Further, how best
to work under the renewed DTF-led project governance arrangements,

» C&E Branch has reviewed drafts of SAHMRI’s correspondence to you and there is now a
shared view on the status of the Conditions Precedents (CPs) under the Agreement to
Lease.

o A summary of the status of each is provided at Attachment 1 and this should be
consistent with advice you receive from SAHMRI. Some of the key issues discussed with
SAHMRI include the following:

o No “Satisfaction Notlces” have been issued — there Is a formal contractual
mechanism for the Minister for Transport and Infrastructure to advise the
completion of a GPs, however to date there has been no governance or
authorising mechanism. Consistent with your lead role, C&E Branch is
preparing an instrument of delegation from the Minister for

Sensitive: Commercial 12-A2
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Transport and Infrastructure to enable you to issue Satisfaction Notices for each
CP. The Steering Committee will provide advice on each of these CPs,
progressively as they are completed, to recommend your formal approval.

o Number of Conditions Precedent — while there are formally 10 CPs under the
Agreement to Lease, some of these are multi-faceted and interdependent. It is
possible that some sub-components of CPs may be completed, which will not
be sufficient for a formal Satisfaction Notice. We will provide regular reporting of
progress against each,

o Planning and Development Gonditions Precedent —two CPs in relation to
planning and design approvals and building design and appearance appear to
be practically complete. We are seeking to have the Steering Committee
recommend you issue a Satisfaction Notice in respect of these CPs as soon as
possible, to demonstrate immediate progress to SAHMRI/C&G.

o National Partnership Agreement — DTF received the Australia Nuclear Science
and Technology Organisation (ANSTO) final report on 12 October, a key pre-
, oursor to the Commonwealth proceeding the finalisation of the Nationall
(L Partnership Agreemrent. At this time we do hot have any advice from the
Commonwealth to confirm that this report meets its requirements.

o Technical due diligence — while the Commonwealth introduced ANSTO advice
as its relevant test for proceeding with the NPA, the State (through the Steering
Committee) Is yet to consider the appropriate test for it to recommend
compleétion of the CP.

» [n addition to the above CPs, the grant agreement between the Premier and SAHMRI
provides further requirement on SAHMRI to produce an Operating Plan as a condition of
funding. The Operating Plan deals with the interface of SAHMRI Proton Therapy Unit and
SA Health, as well as how South Australian patients access setviges and are charged.
This also has a 31 December 2018 deadline. Work on this document has been
commenced by Department of Health and Ageing but yet to be reviewed by DTF.

No extension to this date has been contemplated by SAHMRI or DTF at this time.

ocking .
F EXECUTIVE

CHIE

12 October 2018

Contact Officer; Brad Gay
Telephone: 041 D 478562
Emalil address: brad.gay@sa.gov.au

Sensitlve: Commerclal 12-A2
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